Docket No. CERCLA-03-2022-0129LL  FILED: November 18, 2022 3:51 PM Regional Hearing Clerk, U.S. EPA Region Il

BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF:
EPA DOCKET NO.
CERCLA-03-2022-0129LL
Lefevre Street Superfund Site
2710 Lefevre Street
Philadelphia, PA 19137

PROCEEDING UNDER SECTION
MAS Management, LLC,

Owner 107(/) OF THE COMPREHENSIVE
ENVIRONMENTAL, RESPONSE,
COMPENSATION, AND
LIABILITY ACT,

42 U.S.C. § 9607(1)

N N N N N N N N N N N N N N N N

U.S. Environmental Protection Agency’s Response to Owner, MAS
Management, LLC’s Request for a Meeting on a Perfected Superfund Lien

Exhibits


Besposit
Rectangular Exhibit Stamp


Exhibits
A — City of Philadelphia Archives, 2710 Lefevre Street, Philadelphia, PA;
B — April 14, 2009 POLREP and Special Bulletin, Lefevre Street Container Site;
C — September 29, 2009 Closeout Special Bulletin, Lefevre Street Container Site;
D — Sample Location Map (with results), Removal Site Evaluation, August 28, 2018;
E — POLREP (Pollution Report (“POLREP”) #1, June 2, 2020 (Doc. 2303805 of Administrative

Record for 2020 Action Memorandum, available at
https://semspub.epa.gov/work/03/2303857.pdf;

F —June 11, 2020 email correspondence to Ed Paul, counsel for MAS, from Robert Hasson,
Assistant Regional Counsel, EPA Region 3;

G. — June 18, 2020 email correspondence to Ed Paul, counsel for MAS, from Robert Hasson,
Assistant Regional Counsel, EPA Region 3;

H. — Best Management, LLC’s Response to Comfort Letter Questionnaire, August 1, 2022;

I. — September 12, 2022 email correspondence from Robert Hasson, Assistant Regional Counsel,
to Joseph P. Howard, Esq.;

J. — September 28, 2022 email correspondence from Robert Hasson, Assistant Regional Counsel,
to Joseph P. Howard, Esq., with Order of Assignment and Certificate of Service;

K. — April 27, 2020 correspondence from Ed Paul, Esq., to Robert Hasson, Assistant Regional
Counsel;

L. —January 31, 2020 email from Zahra Saeed, MAS, to EPA OSC Jack Kelly;
M. — Subsurface Sampling Results, Lefevre Street Container Site, November 2, 2018; and

N. — August 24, 2018 email from OSC Jack Kelly to Amer and Zahra Saeed, MAS.


https://semspub.epa.gov/work/03/2303857.pdf

Exhibit A
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APPLICATION FOR
ZONING / USE REGISTRATION PERMIT

APPLICATION #___. /5850 4/ .
: PHILADELPHIA, PA 19102

ZONING CLASSIlflt_:ATION W’A Womwnmuufwww phila: gov

» = ‘ '
PREVIOUS APPLICATION NO, 06"’( LP CI . C e wt

(Apoiicant compietes g information below. Print iearly 8nd provide ful detals)
LOCATION OF PROPERTY {LEGAL ADDRESS)

b0 | ) lci/ZJ"? -

CITY OF PHILADELPHIA, |
DEPARTMENT OF LICENSES AND INSPECTIONS‘
MUNICIPAL SERVICES BUILDING ~ CONCOURSE

1401 JOHN F. KENNEDY- ‘BOULEVARD

: 2110 L.TZ.Dzui.r{SSr N
PROPERTY OWNER'S NAME g PROPERTY OWNER'S ADRRESS: IEER
’ 2710 sz LT )
Sdan Doyt 1 =
PHONE # N ‘ FAX # LICENSE # ' E-MAIL'

APPLICANT: ‘ ADDRESS: ‘
/z[l}; Z'zw‘/scl— R%AWM(L;, Y22 B, Sizocui il 5[/

FIRWGOMPANY: 7
) Phla. ga. /5%
.P“O"E"‘Q,!C-“)a?-;na?_ FAX# o L60-619 b LICENSE# 70D §  E-MAIL:
RELATIONSHIP TO OWNER: ,_TENANT/LESSEE _ ATTORNEY X DESIGN PROFESSIONAL __CONTRACTOR _ EXPEDITOR
: ‘ ‘ T TABULATION OF USES - ‘
FLOOR/SPACE # - CURRENT USE OF BUILDING/SPACE TastProvioms Use | Date Last Used

s

t
Wear bodst

e e e ——— -
FLOOR/SPACE # PROPOSED USE OF BUILDINGISPACE N

ol 4-m.t\ Duut}

STORIES AND HEIGHTS FROM GROUND TO ROOF -

HEIGHT : EXISTING BUILDING PROPQSED ADDITION 1 ALTERATIONI NEW CONSTRUCTION
FRONT SIDE REAR FRONT SIDE ' REAR
IN FEET o '
IN STORIES

BRIEF DESCRIPTICN OF WORK/CHANGE:!

Jomﬁf«[é Dc/ua[...A.. 5£ Zv—,/ 50/01. .
Forehos 8 (5) mog); Qﬁu—l\ hnodoen [ o0 ‘ﬂmjtd/')
Jorot. _of. 16, Duniin g il of 29 peale. <L.//; e 2 H/

o @:{, ] 4 . ‘ e T Spac

CONTINUED ON ADDITIONAL SHEET (ATTACHED) A/ ACCELERATED REVIEW CHECK/RECEIPT/M.O NO. /84

1S THIS APPLICATION IN RESPONSE TO A VIOLATION? gno EYES ’ VIOLATION #:

Aiprowsbnsofmeztxungoodeand omowmmmwﬂmmmmmmww herein ot not. Plansapprovedbyme Depamnentfoma paﬂohhsappﬁcabon.
Ihereby certify that the statements contained herein are true and correct to the best of my knowledge and belief. lmﬂmﬁ/mauamaumodzedbymemwmkew
foregoing application, ammeefmlaocemmypenntfaMMa ion J§ made, meownershaﬂbemadeawareo(alcond‘bonso{mpemt | understand that if §
knovmgf/makeany!alsesla!ementheremIamsubgec!tosud\oenahes:? y o prescribed by Jaw or ordinance.

DATE: _G&__ I & Id'( .

* — 277 7700, CAEFF 7958
é//sfo'é

APPLICANT’S SIGNATURE:_ 0@
Form 3118 (Rev, 1005) ‘

Q

“




. -

PRE-REQUISITE APPROVALS FOR:

ADDRESS: . » APPLICATION #:
v IF REQD AGENCY INITIALS DATE REMARKS

ART COMMISSION

13™ FLOOR — 1515 ARCH STREET i

CITY PLANNING COMMISSION

13™ FLOOR — 1515 ARCH STREET

HISTORICAL COMMISSION

FAIRMOUNT PARK COMMISSION

STREETS DEPARTMENT

ROOM 940 - M.S.B.

WATER DEPARTMENT

2" ELOOR —-1101MARKET STREET

EXAMINER’S APPROVAL (OFFICE USE ONLY)
PERMIT TO READ:
NOTICE OF REFUSAL DATE: NOTICE OF REFERRAL DATE:
ZBA CALENDAR NO. GRANTED BY ZBA PROVISOS FEE ITEM AMOUNT
_ [ % EA.?JEO LIves 0 No Lves FILING FEE
RE-INSPECTION FEE

VIOLATION FOR WORK/CHANGE WITHOUT A PERMIT? ZONING FEE
[ NO [J YES (INSPECTION FEE MUST BE ADDED TO PERMIT FEE) USE FEE
VIOLATION # TOTAL FEES

EXAMINER:

DATE APPROVED:

This is to certify that | have examined the within detailed statement, together with a copy of the plans relating thereto, and find the same to be in accordance
with the provisions of the law relating to zoning in the City of Philadelphiz, that the same has been approved and entered into the records of this Department.

*PERMIT #

DATE ISSUED:

CHECK #

81-16 (Reverse) (Rev 10/05)




ACCELERATED REVIEW REQUEST

' This Document is NOT a Permlt f@p 'f’ !
This documem acknowledges rece:pt of the request 1e5t and payment for anAccelerated Revxev\r _D~
ofa dcsngnatcd type for the location and condmons shown below.  LIGENSES A Wspecons

L

REVIEWTYPE: =~
/] BUILDING

$540.for fi rst four (@) hours;
or each additional hour

. l‘$ DTorfirstiour (4): hours, ‘
IR S135foreachaddmonalhour

i

Bt

TELEPHONE NUMBER(S): ‘ N D ELECTR[CAL .
! $540 for first four'(4) hous;
‘ FAX NUMBER(S} —M—&MD 5190 e $135 for each .additional: hour

‘ ‘E MAIL ADDRESS

a

For the address and appllcatlon shown above, | request an‘Accelérated Review of lhe type spec:f ed'above At thls
. submittal, | agree to pay the City of Phlladelphra the minimum fee required.for four (4) hours of overtime, expenses, as_
specified by the Department of Licenses and Inspectzons

if the Accelerated Review of the type specifie ed requires more than four hours of re\new time, 1. agree to reimburse the,
City of Philadelphia for the additicnal ovemme charges necessary to complete the review,

1 undersland the results of the Accelerated Review will not be fortficoming until 2l accelerated eipeﬁs'es have been paid.

| acknowledge that I have been mformed of the current normal review time. assoc:ated with this type of appllcatlon and'
- have elected to submit the applrcallon onan accelerated bass, I understand that accelerated teview of an appncatlonmll

take{thays to complete .
| unpders at the City.of Philadelphia’s obhgation will be complete when: a permit of the type specified has been

approved, or; a refusal'has been issued, or, a request for addmonal mformatlon has been transmitted to the applicant.
"l understand the required fe€s for all permits are in addition to the fees’ charged for an Accelerated Review. '

APPLICANT'S, SIGNATURE DATE:

| DEPARTMENT OF LIGENSES & INSPECTIONS (Offc:al use om'y) 2/"%“ 5’ 2 o
N

IE\PMD Aniount: . a‘,;p?_g CheckiReceipt# __/ 46 Date; Mg ~1

I Examiner; . Date Assngned . : ‘Date Completed
: ‘Departmental Approval . . - ‘Date:‘

{ Balance Due (when-more than 4 hours): . ;J‘ ‘ - :

: Chieck/Receipt #: : " , Date Paid: _

' Billing Number l

Department of Licenses and Inspections -Revision Date: 6/04




L D@2 h o

i Pos B Dk 15235 o . " D. 1 I[ é&hﬁi«ihiﬂ%ﬂhlﬁh&l%ﬁlj}ﬁ‘p,w‘haqnh‘ ;
, g -t ' ' )
- Thig Indenture maveme son G
" .June +*In the year of oiir Lord one thausand nine hundred azd eighty-eight: (158 )

Biefwieen,  vary Jovce

-

. Q (herelnafter called the Grantor ), of the one part, and
N ) |
A JOHN F. JOYCE, JR. ;
iy “
o .
Q\\ * ) . ] (herelnalter called the Grantes ), of the other part; . .
|| FHitremaetl That tiesud Grantor |
g _ . for and In consideration of tho sam of
SIXTY-TWO THOUSAND ($62,000.00) DOLLARS i . lawful
‘money of the Unlted States of America, unte  hor well and truly peld by the said Granteo ,

b:
i atoc bofors the sealing and delivery hereol, the receipt whercof is Bereby nckuowled;eg, has
granted, birgainied and sold, rleased and confirmed, and by thess prescnts:  does'  grant, bargain and

. s¢ll, reloase and confirm unto the rald Grantee hig  helrsand asslga,

ALL THAT CERTAIN lot or giuce: of ground with the buildings and.improve--
ments theredn erected, SITUATE in the 45th Ward of the C ty of Phila-

dalphia, and described according.to's nurvo{ and plan thereof made.by: \
J. H. Webater,. Jr,, Esq., Surveyor 'and Regulator of the 10th Suxvey. '
:j| -District on the firat day of March, A. 'D, 1905, as follows to wit:

| BEGINNING at.a point on.the Southwest side of Lefavro:Streat at. . |
- -distance of 90 .3-1/2" Northwastward from the Northwast side of (Salmon -
‘Stxaet; thence extend ‘Southwestward on a 1ine parallel w. A -

.Salmon Street 178" 2-3/8" to a'pointifor a <t extending
Northwestward on-a iine at right. angles to(Edgemont Street 5' to a
¢ point for s cornerj ‘thonce extending Northe ne parallel
with the sald Salmon:Street 182' 7-3/4" to a. oint on the said Southwest s
side-of Lefevre Streety thence extend Southeastward.along the said !
Southwest side of Lefevre Street. 55' 2- /8" to the first mentioned . point ,
and .place of beginning, ° C . ' -
'No. 2710 East Lefavre Stroct, - 31K
. | AR R DA 5ol L gt 4 T , . ‘W
BEING the asame g:ia_as which Petex Lumber Company, by deed dated NI
Qctober 21, 1955 and-xecorded.November‘15, 1955 in the County of ‘Phila~
delphia in Deed Book CAB 161 page 226'conveyed to.John F; Joyce and
Hary.Joyce, his wife, in £qe. T o '

AND the said John F.. Joyce.departed’this 1ife on November. 24, 1987, N
whoreupon the ‘above described premises vested ‘in the'said Hary Joyce by o
right of survivorship; o HR : : - |

-
L} -

UNDER AND SUBJECT to building restrictiona as now appear of record,
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<cT LOCATION

,884350250 2710 LEFEVRE sT
,/ OWNER ONE=- JOYCE JOHN. F JR

C/0 NAME/ADDRESS

CENSUS TRK/B BLK IMPROVMNT CODE
‘0183511 LEO, IND.
IMPV OVFLO 2 STY FR SHOP-55'2. 1/8"X

ROGSVPR

49920 02710

o W mem e -

‘ ' PAGE 2 OF 5.
STCD NUM .SUF UNIT EXT ' ZIP  CARRIER
0000000 00 191372036 3704

OWNER TWO

C/0 ZIP

FACTORY MASONRY

BEGN PNT 90 3 1/2" SE OF

FRONT DEPTH TOTAL. AREA SHAPE
55.17 178.19. 9830.74
FOLLOW UP :CODE- _ -
MV DT _ MKT VAL SALES PRICE SALES TYPE TITLE DATE /RECORDING 'DATE
CERT 56800 0
102 WORK 62000 ‘ 063088 63088
ASSESSMENT! TAX TAX EX EX - -EXEMPT-~
‘TOTAL LAND IMPV LAND IMPV CODE/ DATE
CERT 18176 3398 14778 0 0 '
DATE OF LAST ASMT- 589 NOTICE SENT DATE- UNFIN COD-  DT/LT/FM- 070502
NEXT PAGE = PF4 ,,, PREVIOUS PAGE = PF3 , BROWSE SCREEN = PF1 ‘EXIT = ALT/CLEAR
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g : FROM THE DESK OF
 JOHNJOYCEJR.
2710 LEFEVRE STREET

PHILADELPHIA PA 19137

Date: April 10,2006

City Of Philadelphia

Licenses and Inspections

Genera! Services Building.

‘1600 Arch Street, Concourse Level
Philadclphia, PA 19103

RE: 2710 Lefevre Street
Philadelphia, PA.

To Whom It May Concern,

This correspondence is to authorize Brett Harman , Craig Deutsch; or representative from Harman
Deutsch Architects and Planners to apply for all Zoning, Building permits and variances requests as
required for the above referenced project.
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f/ RO65VPR PAGE-2 OF 5

- ACCT LOCATION . STCD NUM SUF UNIT EXT ZIP CARRIER
884350250 2710 LEFEVRE ST 49920 02710 0000000 00 1913720367 3704
OWNER: ONE- JOYCE JOHN F JR OWNER TWO

¢/0 NAME/ADDRESS “ :

G/042IB
CENSUS TRK/B-BLK IMPROVMNT CODE:
0183511 LEO. IND.. FACTORY MASONRY.
IMPV OVFLO 2' STY FRSHOP-55'2 1/87"X. BEGN PNT 90'3 .1/2" 'SE OF
FRONT DEPTH 3 TOTAL AREA SHAPE
55.17 178.19 9830.74
FOLLOW 'UP ,CODE- ‘ ) i _ o
MV DT MKT VAL  SALES PRiCE,‘SALgs TYPE TITLE DATE RECORDING DATE
-CERT 56800 0
102 WORK A 162000 063088 63088
ASSESSMENT TAX. TAX EX EX -EXEMPT--
TOTAL LAND IMPV "LAND IMPV CODE/ DATE
CERT 18176 3398 14778, 0 0
DATE OF LAST ASMT- 589 NOTICE SENT DATE- UNFIN COD- DT/LT/FM- :070502

NEXT PAGE =. PF4 , PREVIOUS PAGE = PF3 , BROWSE SCREEN = PFl EXIT := ALT/CLEBR




Zoning Map ‘ Page 1 of 1

f"" .
‘g@ Nhila.qo

Phila.gov ClityMaps Home Aerial Photo Zoning Map -Service Areas Nearest Facilities  Help,

City Zonlng Code .
W' The red star Indicates an approxiimate address location.

‘ .creito'pdfhap'!f‘ﬁﬁ )
‘Address: [2710 LEFEVREST. ] [Find)- T o
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City:Zoning Code
Last Zoning Map update: 2/23/2006 <

© Copyright 2001 -2006 City' of Phlladelphia
By using this applicatlon, you are 2greeing to the Terms of Use Document

If you are havlng problems with thls applicatfon,
‘please contact the Mayor’s Office of Information
 Services ‘Help Desk at mols, helpdesk@phila.gov

For comments and suggestions,
please oontact the GIS 'Services Group at cltymaps@phlla gov

This appllcation was designed and developed by Avencla Incorporated
and the Mayor's Qffice of lnformatlon Serv[ces

..o . o - r 5 -

http //cltymaps ph:la gov/c:tymaps/cmZonmgMap aspx?ADDRESS-27lO+LEFEVRE+ST. . 6f 15/2006

....




; ‘NOTICE OF:’ ; CITY OF PHILADELPHIA _ . ' . | DATE OF REFUSAL .|  APPLICATION % °

DEPARTMENT OF LICENSES & INSPECTIONS .. _10i04106" . } 18304

RIREFUSAL " Municipal Services Building, Concoursé Level [ ZONING DISTRICT(S)
CJREFERRAL ] ] 1401 John F! Kennedy Boulevard, R-9A RESIDENTIAL DISTRICT
P AL - . Philadelphia’ PA 19102 i -

ADDRESSILOCATION: « :

2710 LEFEVRE STREET . . . .

APPLICANT: ADDRESS: | .

BRETT HARMAN (Arch for Owner) 432 E. SEDGWICK STREET PHILADELPHIA PA 191 19

APPLICATION FOR:

FOR THE COMPLETE DEMOLITION OF EXISTING STRUCTURE FOR THE ERECTION OF FIVE (5) THREE (3)
STORY STRUCTURES WITH MAXIMUM HEIGHTS NOT TO EXCEED 35, WITH GROUND FLOOR INTERIOR AND :
EXTERIOR ACCESSORY PARKING FOR 27 VEHICLES FOR USE.QOF THE FIVE (5) STRUCTURES AS 15 DWELLING
UNITS.

3

" PERMIT FOR THE ABOVE LOCATION CANNOT BE ISSUED BECAUSE IT IS NOT IN COMPLIANCE WITH- |
THE FOLLOWING PRCVISIONS OF THE PHILADELPHIA CODE. (CODES CAN BE ACCESSED ON LINE ATWWW PHILA GOV) :

CODE REFERENCE PROPOSED
h‘"14-205,’ THE PROPOSED USE, 15 DWELI.INGS ISNOT PERMITTED INTHIS ZONING DISTRICT

WHICH IS PROHIBITED IN THIS ZONING DISTRICT.,

ANY RESIDENTIAL LOT LINE AND 1S NOT BEING PROVIDED:

THE PROPOSED FIVE (5) STRUCTURES CREATES A CONDITION OF MULTIPLE USES ON A LOT :

6" HIGH X 6’ WIDE LANDSCAPED SCREENING IS REQUIRED BETWEEN EXTERIOR PARKING AND )

. THE PROPOSED ZONING 1S REFUSED FORTI;IE FOLLOWING:

| THE-PROPOSED FIVE' (5). STRUCTURES CREATES A CONDITIONOF- MULTIPLE STRUCTURES
ON-A.LOT, -NO STRUCTURE HAVINGITS. OWN FRONT: SIDE OR. REAR YARD WHICH: IS
'PROHIBITED IN THIS ZONING DISTRICT :

ONE (1) ZONING REFUSAL
THREE(3) USE REFUSALS
FEE TO FILE APPEAL: $200.00

Ce:
JOHNF. JOYCE Jr, >
2710 LEFEVRE STREET / e, )
PHILADELPHIA, PA 19137 .. DANTON V. WATSON . 10/04i06

“PLANS EXAMINER I " DATE

NOTICE TO APPLICANT::
AN APPEAL FROM THIS DECISION MUST BE MADE TO THE ZONING BOARD OF ADJUSTMENT, MUNICIPAL SERVICES BUILDING
11™FLOOR, 1401 JFK BOULEVARD PHILADELPHIA PA 19102, WITHIN THIRTY (30) DAYS OF DATE OF REFUSAL




NOTICE OF: ~ — . CITY'OF PHIRADELPHIA_ um—:omeaum. T Arptication '
@REFUSK'L_-'“__I : DEPARTI\'IENT OF LICENSES&INSPECTIONS N 10'!04!06 , 18304 o
: Municipal Services Building, Concourse Level ZONINGDISTRICT(S~ E R
DREFERRAL . 1. 1401 John F, Kennedy Boulevard | R:9A RESIDENTIAL DISTRICT A
P : SRR & . - Philadelphia  PA 19102 . I I « "R

ADDRESSLOCATION: -+ |

2710 LEFEVRE STREET
APPLICANT: .| ADDRESS::
BRETT HARMAN (Arch for Owner) 432 E: SEDGWICK STREET PHILADELPHIA PA 19119
APPLICATION FOR:
FOR THE COMPLETE DEMOLITION OF EXISTING STRUCTURE FOR THE ERECTION OF FIVE (5), =THREE (3) .
STORY STRUCTURES WITH MAXIMUM HEIGHTS NOT TO EXCEED 35, WITH GROUND FLOOR INTERIOR AND';
EXTERIOR / ACCESSORY PARKING FOR 27 VEHICLES FOR USE OF THE FIVE (5) STRUCTURES AS 15 DWELLING
UNITS

"* PERMIT FOR THE ABOVE LOCATION CANNOT BE ISSUED BECAUSE IT IS NOT IN COMPLIANCE WITH |
THE FOLLOWING PROVISIONS OF THE PHILADELPHIA CODE. CODES CAN BE ACCESSED ON L!NE AT WWW. PHILA GO

‘Il CORE REFERENCg PROPOSED,
14-205 “THE PROPOSED USE, 15 DWELLINGS iS NOT PERMITTED IN THIS ZONING DISTRICT.

: ITHE PROPOSED FIVE (5) STRUCTURES CREATES A CONDITION OFJMULTIPLE USES oN A LoT.
|WHICH IS PROHIBITED IN THIS ZONING DISTRICT.

6’ HIGH X 6' WIDE LANDSCAPED SCREENING IS REQUIRED BETWEEN EXTERIOR PARKING AND 4
ANY RESIDENTIAL LOT LINE AND IS NOT BEING PROVIDEO‘

14-205 THE PROPOSED ZONING IS REFUSED FQR THE FOLLOWING:

THE PROPOSED FIVE '(8) STRUCTURES CREATES A CONDITION. OF‘MULTIFLE STRUCTURES
ON A LOT, NO STRUCTURE HAVING?ITS OWN FRONT SIDE OR REAR YARD*WHICH IS
.| PROHIBITED IN THIS ZONING DISTRICT.

ONE (1) ZONING REFUSAL
THREE(3) USE REFUSALS
FEE TO FILE APPEAL: $200.00°

Cc:

JOHNF.JOYCEJ. .

. 2710 LEFEVRE STREET ' o ’ e
PHILADELPHIA, PA 18137 L. DANTONV WATSON ~ . ..10/04/06

PLANS EXAMINER  *© -~ . . . DATE™~

-

NOTICE TO APPLICANT: oo a ’ o o o
|| AN APPEAL FROM THIS DECISION MUST BE MADE TO THE ZONING BOARD OF ADJUSTMENT; MUNICIPAL SERVICES BUILDING
11’" FLOOR 1401 JFK BOULEVARD PHILADELPHIA PA19102, WITHIN THIRTY. (30) DAYS OF DATE OF REFUSAL.




NOTICE OF "~ CITY'OF PHILADELPHIA - | DATE OFREFUSALT" APPLICATION #
.REFUSH__—_ DEPARTMENT OF LICENSES & INSPECTIONS 10704/06 i 18304
- Municipal Services Building, Concourse Level” '] ZONING DISTRICT(S) '
[CJREFERRAL | ‘ 1401 Yohn F, Kennedy Boulevard ‘ R-9A RESIDENTIAL DISTRICT
2 A .. Ph|ladeIhna PA 18102 .

ADDRESSALOCATION; « *-

2710 LEFEVRE STREET

APPLICANT: | ADDRESS:

BRETT HARMAN (Arch: for Owner) 432 E. SEDGWICK STREET PHILADELPHIA PA 19119

APPLICATION FOR:

FOR THE COMPLETE DEMOLITION OF EXISTING STRUCTURE FOR THE ERECTION OF FIVE (5), THREE (3)
STORY STRUCTURES WITH MAXIMUM HEIGHTS NOT TO EXCEED 35, WITH GROUND FLOOR INTERIOR AND
EXTERIOR ACCESSORY PARKING FOR 27 VEHICLES FOR USE OF THE FIVE (5) STRUCTURES AS 15 DWELLING

UNITS.

PERMIT FOR THE ABOVE LOCATION CANNOT BE ISSUED BECAUSE IT IS NOT IN COMPLIANCE WITH ‘
THE FOLLOWING PROVISIONS OF THE PHILADELPHIA CODE. (CODES CAN BE ACCESSED ON LINE AT WWW.PHILA.GOV])-

CODE_REFERENCE PROPOSED
14-205 ‘| THE PROPOSED USE, 15 DWELLINGS IS NOT PERMITTED IN THIS ZONING DISTRICT.

THE PROPOSED FIVE (5) STRUCTURES CREATES A CONDITION OF MULTIPLE USES ON ALOT
‘| WHICH IS PROHIBITED IN THIS ZONING DISTRICT.

6 HIGH X 6" WIDE LANDSCAPED SCREENING IS REQUIRED BETWEEN, EXTERIOR PARKING AND'|[
ANY RESIDENTIAL LOT LINE AND IS NOT BEING PROVIDED

14.205 THE PROPOSED zonmc ISR REFUSED FOR THE FOLLOWING:

THE PROPOQSED FIVE (5) STRUCTURES CREATES ‘A CONDITION OF:MULTIPLE: STRUCTURES ‘
| ON- A LOT, NO :STRUCTURE HAVING ITS OWN FRONT SIDE OR" REAR YARD WHICH' IS
PROHIBITED IN THIS ZONING DISTRICT. .

ONE (1) ZONING REFUSAL
THREE(3) USE REFUSALS
FEE TO FILE APPEAL: $200.00

ce: ‘

JOHNF,JOYCEJr, | . , ‘

. 2710 LEFEVRE STREET . - ; : - !
PHILADELPHIA; PA 18137 .DANTON V, WATSON . 10/04/06

PLANS EXAMINER B * DAIE

NOTICE TO APPLICANT: . ) T o v
AN APPEAL FROM THIS DECISION MUST BE MADE TO THE ZONING BOARD OF ADJUSTMENT, MUNICIPAL SERVICES BUILDING,
11™ FLOOR, 1401 JFK BOULEVARD, PHILADELPHIA, PA 19102, WITHIN THIRTY (30) DAYS OF DATE OF REFUSAL.




“DATE OF REFUSAL APPLICATION 2
10/04/06 . -

18304
ZONING DISTRICT(S) g
R-9A RES[DENTIAL DISTRICT f

. CITY OF PHILADELFHIA :
.DEPARTMENT OF LICENSES & INSPECTIONS'
A Municipal Services Bunldmg‘ Concourse Level

© "1401John F, Kennedy Beutevard
Phitadelphia PA 19102

. NOTICE OF
EREFUSAL o
(JREFERRAL
ISP A

ADDRESSAOCATION: = ‘

2710 LEFEVRE STREET S . o . i
APPLICANT: ADDRESS O > CO
BRETT HARMAN (Arch. for Owner ‘432 E SEDGWICK STREET PHILADELPH!A PA 19119 .
APPLICATION FOR:

FOR THE COMPLETE DEMOLITION OF EXISTING STRUCTURE FOR THE ERECTION OF FIVE (5), THREE (3)
STORY STRUCTURES WITH MAXIMUM HEIGHTS NOT TO EXCEED 35, WITH GROUND FLOOR INTERIOR AND
EXTERIOR ACCESSORY PARKING FOR 27-VEHICLES. FOR USE OF THE FIVE (5) STRUCTURES AS 15, DWELLING
UNITS.

. PERMIT FOR THE ABOVE LOCATION CANNOT BE ISSUED BECAUSE IT IS NOT IN COMPLIANCEWITH _
THE FOLLOWING PROVISIONS OF THE PHILADELPHIA CODE CODES CAN BE ACCESSED ON LINE AT WwWw. PHILA GOV} -

ODE REFERENC_E. PROPOSED
‘ 14-205 ' THE PROPOSED USE, 15 DWELLINGS IS NOT PERMITTED IN THIS ZONING DISTRICT

THE PROPOSED FIVE (5) STRUCTURES CREATES A CCONDITION OF NIULTIPLE USES ON ALOT
-WHICH IS PROHIBITED IN THIS ZONING DISTRICT.

| 6'HIGH X 6" WIDE LANDSCAPED SCREENING IS REQUIRED BE'IWEEN EXTERIOR PARKING ANDI
ANY RES]DENTIAL LOT, LINE AND IS NOT BEING PROVIDED ‘

14-205 ' TH'E PROPOSED ZONING 1S REFUSED FOR THE FOLLOWING'

'THE PROPOSED . FIVE (5) STRUCTURES CREATES'A CONDITION OF MULTIPLE STRUCTURES
ON A LOT, NO.STRUCTURE HAVING-ITS OWN FRONT SIDE OR- REAR YARD WHICH, IS
PROHIBITED IN THIS ZONING DISTRICT.

ONE (1) ZONING REFUSAL
THREE(3) USE REFUSALS
FEE TO FILE APREAL: $200.00

Q\ - W
CCOHNF, JOYCE . U N%,é/g 7).

2710 LEFEVRE STREET- - : % o -
PHILADELPHIA, PA 19337 . DANTONV, WATSON | .. 10i04l06-
' TPUANS EXAMINER ' ' 'DATE ‘

NOTICE TO APPLICANT: T ) ) ) ’
AN APPEAL FROM THIS DECISION MUST BE MADE TO THE ZONING BOARD OF ADJUSTMENT, MUNICIPAL SERVICES BUILDING
11™ FLOOR, 1401 JFK BOULEVARD PHILADELPHTA PA 19102 WITHIN THIRTY (30) DAYS OF DATE OF REFUSAL.
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APPLICATION -FOR ZONING PERMIT:
AND/OR USE REGISTRATION PERMIT

CITY OF PHILADELPHIA
DEPARTMENT OF LICENSES &= INSPECTIONS

C

‘inent laws or regulations.

N'OTE' The requ:nmen:s for this permit are in addmon to ¢H olbcrs reqmrcti by
law or regulation. The issuance of this permit does not lmply that a building
jpermit or olber permits will be issued if the specifications do not con,’om 1with
the Building Code, Plumbing Code, Housing Code, Fire Code and all otber yerl-

Ep[lcahon is hereby made for the permit’ or permits tequired’ by the
Philadelphia Zening Ordinance before commencmg the use or the work
described herein, and as shown on accompanying .plan. ‘

" APPLICATION <N0-"

‘ '?'78,'36‘ [

LOCATION OF .PROPERTY (Street and House Number)

2240 L EFLLECEE

BTl ‘71: c;ux? / QJQJ

t

’/\5

'

ZONINf ﬂ O SUD.

Street

situated on

‘ side of’

of the distance of

o e voL. PL,-
10

WARD -

-% 57

' PREYVIOUS APPLICATION 55 7;

i 7 T g P
5 74 ]ﬁ%z:,l

f ! ' CALENDAR NO.
of. A) .
Front _~ //\ , inches. Depth _ -~ foct Inches, REFUSED L
If lot is irre rin sh give deed- description below: .. ::-_f.u“q B
,f‘"g \ RECEIVED. TPREAT
—/ N\ _ DEPT. OF LICENSES B vy T
T fV / 7 \ ~AND_INSPEGTIONS SRANTED :
~ L A4 £\ ety REFUSED cERT
‘/ N // KAJ é“*’ 2 2 196/ REF. TO
4 v ' B.“QF A e
by A PP T,
AR J( = Z-O T 1" G GRANTED _ . v
¥ i - . REF, ' . CSR'I’- ‘
\X AW / x‘-’ REFUSED i .
[\\:3‘ EXPLAIN mv/n‘wduwus OR PROPOSED CONSTRUCTION THIS SPACE FOR' OFFICIAL STAMP-
\x = N , Yy i A {Do not write in this space)

| THIS 18 A CERTFHATE Al

” (7 , ,'
r= %&4,./ 4&746’/4/&254

! A ZONING GRS IS HeT
s —re
|[REQUIRED : zewnu
. . - DIVJSION. , !
STORIES AND HEIGHTS FROM CRGUND 7O ROOF g 777
FROFOSED ,ADDITION; . |- A
HEIGHT EXISTING BUILDING _ ALTERATION ORYNEW BUILDING [t ""3'
FRONT soe rear . .| PronT. | _-mDE’ REAR ¢ E R COM 55‘%[“5
In Feel T : _ |DATE JZ 4? .uul&l
In Stories / P e | / L[l ? ?/ 2,
4 o - ) TABULATION OF USES
FLOOR NO. PRESENT USE " LAST PREVIOUS USE DATE LAST USED
1] /) 7
P o /\/-A ; : i )
A Lo L ,
” | SHe, voa E of Flootrige (’ ﬂt//ﬁmt’ﬂl’»" .
FLGOR NO. 7 PROPOSED USE OF  PRESENT BUILOING ZJ__PAoposen USE OF ADDITION: OR NEW BUILDING .
1 ~ = " T y
T O - :

Addmonal use- mformatlon, lf requured

TP 90 YIS T 5577 LE il o c
ggc::l;?:;gn A:DRKSS ) ' * PHONRE LT

"ADDRESS

SN o £ 4_J o ER Y

$G/0 W TERNEL St

o

APPLICANT W 1 ¢ / ADDFI!S

PHONE B

“81.16 (Rev. 12/63) ’A/l //I 27 j&xo o 7220 'I’;:IZZnLL




DRAW PLANS ON SPACE BELOW

PLANS TO BE DRAWN I[N INK. SHOW:

1. All lot lines and dimensions. 5. Distances from building to lot lines and to other
2. All streets and alleys bounding property. buildings on same lot,

3. Curb lines and their distances from lot lines. 6. Draw elevations and additional plans when re-
4, Location and dimensions of all driveways, curb quired.

cuts and off-street parking lots.

‘I hereby certify that the statements contained herein are true and correct to the best of my knowledge and belief. | further
certify that | am authorized by the owner to make the foregoing application, and that, before ! accept any permit for which
this application is made, the owner shall be made aware of all the conditions of the permit. | understand that if | knowingly
make any false statement herein | am subject to such penalties as may be prescribed by law or ordinance.”’

: A e

(Applicant Sign Here)
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APPLICATION PAT!' APPLICATION NO. !

.

NOTICE OF REFUSAL CITY OF ‘PHILADELPHIA . . .
OF PERMIT DEPT. OF LICENSES & INSPECTIONS [GATE oF REFOSAC
A ‘SECOND FLOOR, 'CITY HALL ANNEX ) )
LOCATION oo - ' e ‘- . Y
APPLICANT ; ‘ — -‘;_oonzss - - — ——————
THE APPLICATION FOR A _ _  PERMIT.FOR THE ABOVE LOCATION HAS. BEEN REFUSED

BECAUSE THE PROVISIONS OF THE PHILADELPHIA CODE HAVE NOT BEEN -COMPLIED WITH.IN THE FOLLOWIRG PARTICULARS: !
PHI‘LADELPHIA

CODE REFERENCE REASONS ‘FOR F-(EFUSAI.
*
R
]
. Signed - - :
- Plan Examiner
Szgned

Section mpuvh« o

ZONING

For partial demolition of Existing Building and erection o Addiij n, structure, garage, accessory to a -
single family dwelling with accessory 'garage; size and location, as shown'in the appllcuhon.
Authorized by and subject to the conditions of Bo fAd|ustment Cortificate, _ " L=

‘USE
For extension of . : single, family dwellmg with
accessory,, » garage, sue}t{ Ioffimqmpmem and cupacny as shown in the appllcuhon, to: mclude :
use of new construction for i
Authorized by and.subjs wns of Bbard of Adjustment Certificate, . - ii .
- =1
Issued by . A )Au'HorizeJ by -
=
9- 22 —4 7 C;-
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APPLICANT! Do not use this sheet

EXAMINER'S REPORT

BISTRIET TYPE OF PROPERTY
[ Corner [ Semi-Detached ] Detached
DWELLING HOW MANY FAMILIES|HOW MANY STORIES |USE APPLIED FOR ACCESSORY TO WHAT USE

ClYes [INo

AREAS AND DIMENSIONS

Req. or Permitted %

Req. when used

Existing . Proposed %

Lot area

Qccupied area

Area tecr yard

" _inner court

Total open area

Set-back front

Set-back side

Reor yard - depth

Side yard, minimum width

r "

aggregate width

Open court - width

Court betwecen wings - width

Inner court - least dimension

Height - front

" . side

"' . rear

rH
- garage

Garege - inner dimensions

ts USE PERMITTED IN THIS DISTRICT

] Yes CNe

UNDER WHAT PROVISION

IF USE |5 NOT PERMITTED IN THIS DISTR

ICT, UNDER WHAT PROVISION IS IT PERMITTEDR

ZONING PERMIT

USE PERMIT

] Grant [ Refuse

[INot Required I Grent

| Refuse [ Refer D Net Required

REMARKS

DATE OF EXAMINATION'

EXAMINER (Signaturce)

INSPECTOR'S REPORT

DATE OF INSPECTION

INSPECTOR (Signature)
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g;(f“ APPLICATION FOR ZONING- PERMIT
AND/OR USE REGISTRATION PERMIT

CITY. OF PHILADELPHIA

qm ‘

¢ %
A
4

NOTE :

g e e 40

The requirements for this permit are in additlon to all others required by law or regutatlon.

The Issuance of this permit does not Imply that a building permit or other permlts wlII be Issued it the speclflca{lons do?
not conform with the Bulldlng Code, Plumbing Code, Hous!ng COde, Fire Code andall other pertlnent Iaws or regulations

DEPARTMENT OF LICENSES. AND. INSPECTIONQY\‘
__ SECOND. FLOOR - CITY HALL ANNEX T

s e

Appl:cahon is heféby adeé for: the permit-of. permns requ:red by: the Applléilllcn o, 5 3 q 5 F * ;
Philadelphia ‘Zoning" Ordinance .before commencmg fhe. use: ot the: |+ .y
ork descnbed hercm,.cnd_as shown on accomipcnying plan. Sraye D“,m"on [ I
{LOCATION OF PROPERTY ™ | -3 ..-,ﬁ.,, y ;
027 LEFeEvRE s + B Zonlng Map No. .5‘ Fg
T s 5 poong jo .2 (Steeet ond House Nomiber) . é@ / 4 ';
sirvorhd on.&g___&f-bsHo o L EEVRE - Stiest | A, Vol PI. Wcrd oy
rat lhc dgls;‘nzc of f D . feet. Y lnchu irom_—E-__“. ildp /5#" }é o(‘/ I %
of 2 o M : Sm:or . . — | Previous Appllccﬂon Hy
Fr';m,m fcer___x\._lnchcs. Dopth LT 9 fnl — \-{ — inches. |. ) lfq'é a ¥ 3 ah 2,'“[
1flotiis lrregular in. sh 9 nge déed descnptlon below- — = ’ I
» :, - SR ’ N : B Cclond'wNo @ 2'6 /& “’{
SR T B Zoalng Refused L i
. *;‘ ) = ki 2 = k}. - T _ — —1 ‘Use Rof;asod ,I . “q)—ﬂ ZO "d’J’-
- N ! T PR T S § i;\:opul . 7"'36’(5"5—’- . ot
. — . . g Rl Gronied/ 0"2'../f- }('EL,,I/ & 75%5 0
2 U, - . s - - App. Refused . .. Cort, P
T I F R ez iy pnise. of l\. ‘ B e
. . h Ref. Gmntod C.c'ri».; o Hx:
:‘ = : _ — 7 P | Rol. Refused. . , l':'or?. .
* ‘ ; This space for Offu:lal Sramp o
- .{Do not write In this space) :
j [ \;‘?xr;
]( EXPLAIN ANY: ALTERATIONS OR PROPOSED CONSTRUCTION i
/z/o/u&i T |
: - _ o:unmm‘r or RS i
N AND INSPECTIONS
i . PHILADELPHIA . i
: USE REGISTRATION]- - N
- , PERM'IT.No..é..z.l....f..j... ; o
sromss AND. HEIGHTS FROM GROUND TO ROOF __ 1 ussvenin d2n 2SN .
HEloHT ,‘ Exlsﬂng Bulldlng ) Pmpo“dk:;flél:l';'dlﬁlg"m"m or - ot B X ‘,
) | Front™_ |* Side .. Rear” |~ Front Sido  |.. Reor- «';
-M.-M av)| |&@l@
e R G T = - -1 ) - r
In Storles g_ . 9\ 2\ é @ . (/ ’7 7 6“ > .
- — = TABULATION OF USES. ‘ - | 5'f
. FLLOOR Nou TPRESENTUSE. . . - LAST PREVIOUS USE_. DATE LAST USED
o Lumnee AR EROUSE Tﬂ’uck G-IH?HG—G ussFF'T? 55
2 . s , i R I S PR SR PP
- 174 ‘ }é
FLOGR No-.. /" PROPOSED U;’vE OF PRESENT BUILDING - PROPOSED USE OF ADDIIIQN_Q.&HEW.BUILDJN.G—— «i‘
! DFORKGCE 4‘ SALE of EI—C'C'MHJ!L =Qap1u.«7v ; ;
2. A L. N Sl YA I . k
_ i ‘%@&c.a_‘ep/ 9’— /Cft’ﬂd-ﬁ.« N SR S S CU , )
PR O IR P e - A ; . v : N
Additional use-mformchon, if’ requured : 2z 2 - - L ; rr
{ ‘ . o . \"p - 1 ‘ ) ‘
or- T 30 VC & T Add NN CITFC DAL S e . Phone
g."z'"'-’c" . - - :7 AdJro;s /- L — Phone .
%Contractor e — Addross. 2. =7 ;3‘:.....‘
Aesllcant T . JOYCE . Address_ Phone




4

DRAW PLANS ON SPACE BELOW

PLANS TO BE DRAWN IN INK.
SHOW ALL LOT LINES AND DIMENSIONS.
SHOW ALL STREETS AND ALLEYS BOUNDING PROPERTY.

SHOW DISTANCES FROM BUILDING TO LOT LINES, AND' TO OTHER BUILDINGS ON SAME LOT.
DRAW ELEVATIONS AND ADDITIONAL PLANS WHEN REQUIRED.

| hereby certify that | am the owner or his authorized agent qualified to make out this application and that the facts
and declarations of intent set forth above are true and are inténdbd to be refied upon./bylthe Zoning Authorities.

Nl T Neee

J (Ap®i’gn Hgte)




Cal. 0=2510

‘ .. ‘GITY OF PHILADELPHIA ‘

CERTIFICATE OF VARIANCE DEPARTMENT OF LICENSES AND. INSPECTIONS
! FOR USE WITHIN ONE (1) YEAR " ZONING BOARD OF ADJUSTMENT
‘ v . . CITY HALL ANNEX .
APPLICATION NUMBER CERTIFICATE NUMBER PATE ) GOARD OF ADJUSTMENY APPEAL
5376~F VA - 2966 Oct. 4, 1955 No. = 3062
APPLICANT - - ADDRESS
J. F. Joyce . 2710 Lefevre St. (37)
OWNER ' — - e 'l ADDRESS y ! — E "
J. F. Joyce 2710 Lefevre St,
AGENT ) ADDRESS —

SUBJECT TO FOLLOWING CONDITIONS:

1. THIS CERTIFICATE IF GRANTED 1$ ONLY' ‘ON THE CONPITION THAT THE CONSTRUCTION AUTHORIZED SHALL
BE IN STRICT CONFORMITY WETH THE PLANS SUBMITTED WITH THE APPLICATION FOR' THE PERMIT.

2. THE AUTHORIZATION OF ANY USE BY THIS CERTIFICATE ‘15 ON CONDITION THAT- THE USE SHALL HAVE
BEEN BEGUN WITHIN ONE (1) YEAR FROM THE DATE THEREOF: OTHERWISE THE AUTHORIZATION AND ANY
PERMIT ISSUED - PURSUANT TO THIS CERTIFICATE SHALL, BE NULL AND YoIib.

LOCATION OF PROPERTY:

a

a
%

2710 LEFEVRE STREET

.
; .
4

ditions sumundlng these premises. & Permit. for Use of the premises for UStorage and Sale of Elec-
trical Equipment - Wholesale and RetailXf should be granted, PROVIDED KO SERVICING OF MOTORS .

Appeal huvlng been made to the Board ofAdlusfmem by the aforesaid for YARIANCE from the terms of the Philude!phiu :
" Zoning Ordinance, and the Board havifg'held - public hearing’ after duo notice as required by law, ils of the opinicn. thet; . in i
viewof the statement set forth in the appeal’ and the evidence presented at the public haaring, and owing'to the peculiar cone |!

IS DONE ON PRE!{ISE‘S ALSO ALL IOADING AND UNLOADING SHALL EE DONE INSIDE E)C[STING BUIIDING :

ONLY,

The Bonrd hereby AUTHORIZES the said VARIANCE on condltlon that the Applicant compllcs with the rqqulrumonis
of the Fire Inspection, Building Inspection, Housing and Saaltation Sections of the Depuﬂment of Licenses and Inspcctlom,

and of ony other City Department having iurisdlciion. .
(A Use Registration Pemit)

, By Order of the Bourd of Ad]usf;? Z

KA ray G. Isard *
Secre:ary, Menmber of the Bomd

’

~ 81-205 (Rav, 5/55) )
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(Date) A .
CITY OF PHILADELPHIA
DEPARTMENT of LICENSES and INSPECTIONS
ZONING BOARD OF ADJUSTMENT

.CITY HALL ANNEX
Application No S. 3 76: F ‘
PETITION CF APPEAL TO BOARD OF ADJUSTMENT

)

Appellant. ‘7_; 4 ”. /-_:. Q/-—; wC e Addmss3¢}C é/‘“(;“/‘eé /ﬂ”— Ofug/ ;

(When there are a number of épbellanis, the additional names shall be enter

ed of) the back of thi etition.) .
Attorney (if any). G’E-QM. (w‘é‘& Address 23/? /? é ‘ ?/%}51/7;2

LOCATION OF PROPERTY___ T (& -R«Iﬁ-vv-x_ #

NE

Agent - Addres:

If the appellant is not the agent or the owner, #tatc his interest: R E C E I VED

SEP 91088
" (P IR RE RS ALt

SAJINLN G

Appeal is taken from the action of the Department of Licenses and Inspections in Beetdad! A } m#lﬂ‘ s
‘ - ‘ :

2
13

N \/
State objections to thegefusal: . ) : V.
P {/ﬁw or MJ— /z,e,e‘g,‘.,{-"c‘dg_“ “ﬁ LA
&0 [~ » __" >, Gl 4 p ’A )

/

o, eae ot Tt Al AL

22 /]
O VAR
A VA/ £ i
oot cbrie,,

NOTE:—The specifications of Errors must state separately the Appellant’s objections to the action of the Department
of Licenses and Inspections with respect to each question of law and fact which is sought to be reviewed.

81:49 Rev, ’ .

a5

IR
. 1!9!.; ]

owmers__v Tt 7 Ja/c.;ce, o Address PLIE _/‘zl-!:‘ ) ceo ol ﬁ 7 Q i

RS
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“ 1
&

Where there are a number of Appellants the additional names shall be entered below,

§

Appellant i Address
Appellant | Address
Appellant Address
Appellant . Address
Appeliant__ Address.
Appellant Addre

¥

I hereby certify that the statements contained herein are true and correct to the best of my knowledge and
belief.

I understand that if I knowingly make any false statement herein I am subject to such penalties as may be

prescribed by law or ordinance, Q
Signed (__‘_O &é« ; .(/

.C-?--——
7 :




vl

[DEPARTMENT OF LICENSES AND.INSPECTIONS!

‘:‘:‘:;‘:: ” ZONING BOARD-QF ADJUSTMENT

SECREYARY

REUBEN E. COHEN
LUCY B. Du VAL
ETHAN ALLEN DOTY

WALTER 8. PYTKO Oi:'.tObeIT 21, ‘1_955
’ Mr. J. F. Joyce

2710 Lefevre St.
Phila. 37, Pa.

IN-RE:  APPLICATION MO.. . 5376-F .

‘Deer Siri:

The deoision of the ching Board of A4 justment regerding the rabove-
Application for a _ Use Registration Pemit L e ‘

nes- ) to you-with FROVIED. = SET FORTH IN EOARD'S cmnmcm-:
heg ‘been favorsblo to you:w VA-2966, dated Oct, 21, 1955..

You may. obtain permit upon presentation of this letter"to ZDNING

S:.CI‘ION. ROOM; 226 CITY :iALL ANNEX. . i ) .
;Very ‘truly ?\i;‘g..a

KA. l Hurray G. Tsard Secretary,
ZDNING BOAFD OF ADJUSTUMENT

81-201  3/53




APP L|CANT!"'Do not use ‘this sheet
L i .EXAMINER’S REPORT o .
ofs’i‘ﬁ'cr. . D ,6 2 - —

+YPE OF PROPERTY; DComn ’ ‘Anach.a D Soml-doloelwd m Dotcdud

)

'D"WELL'ING . DYQ: , E "No . HOWMANY FAMILIES? » N HO‘N MANY STORIES?

LS

b e R,

USE APPLIED FOR W+g A @é_ccsssonvj wmu ;g? £ i
. - ‘A.S‘QEAS AP;ID.DI'F:!EP{SIONS «{'Reg. or‘f?ornfittcd 3 :— Ro{' wl'nn used * | 1% Existing. * . "Proposed - . R ,m%
otareg S~ ..#U. e-ax e oo lliwl o . . o, o T L R ERE . . P
Occupled area .. .. . . ... .. " D e y N " B ‘;
Arsogeoryerd . - ... T, | F 7 L [P LS e L IR P 5:
I T O U] PR TV N I R S W
£ngrag . .- T . . S - ~ ' i‘
‘Sotbaek fignt” T 4 ) s, “‘ !
Setbock slde C . - s ‘
- Roer yard - + dopth . 3 - ; I |
Side yord, minimum widsh =% "3 = i ;
Mt gagregate width © - - i “;'
Open court « width R - X ‘
Court betwoen wings = Wwidth*- ! <" - - hih
Inner court « least dimenslon™ = V| " = =t Sy :
Halght - fromt . T A x 35
" LisTde” L
S, apeor L "
. gatoge | u == . *
" Gorage - inner dimenslons . . . -|. = L
- P RN Trarrr — i T ———11 o )

Is USE PERMITTED. IR THIS DISTRICT?: ';reiém No [- UNDER; wmr‘anov;slom 1 .
B I " T : ‘ - - e am— s R A
IF USE IS NOT PERMITTED IN THIS DISTRICT, PH;DER WHAT PROYISION IS kT PERMITTED? K
PR ry ]:!:;

ZONING PERMIT T oeam [ rotose ‘L] Reter. [Zﬁf Recured K
USE.PERMIT . [ orami [Zﬁfp;. [ Refer ]:I Mot Roqulrod; Gk

[
N g Ira— s - — - . -

REMARKS. *

) m o T

Date of Exomlnoﬂon

7272 - S

INSPECTOR'S.REPORT" |, T '

» @

‘INSPECTOR ___ e e o

Dateof Inspectlon : X e ‘ 3:,



5 L 5376~-F
Application No.

Date of Refusal___Sept« 28, 1955

CITY OF PHILADELPHIA 6-C
DEPARTMENT OF LICENSES AND INSPECTIONS

Second Floor - City Hall Annex

NOTICE CF REFUSAL OF PERMIT

To J. F. Joyce 2710 lefevre Street

Applicant  Address

The permit applied for in Application No. 5376-F is hereby refused because the pro-

visions of the Philadelphia Zoning Ordinance have not been complied with in the following particulars:

PREMISES: 2710 Lefevre Stréeet ~ is in a "DV Residential District.

USE: The application iz for storage and sale of electrical equipment - - R
wholegale and retail - whereas this use is not permitted in the
district.

REMARXS: fpe (1) Use Refusal.

See App. 59604-B - Cal. M-385.

See App. 48050 -—- Cal, 7313 -~ Board of Adjustment approved
private gasoline service station (existing garage) April 12, 1940.

J
/)

Signed M— o G
1 ; / For Commt'sybﬁr 7

INSTRUCTIONS FOR ISSUANCE OF PERMIT OR PERMITS ~ /

ZONING

For partial demolition of Existing Building/apd erectio
single family dwel!ling with accessory
Authorized by and subject to the condifions o

f Additicn, structure, garage, accessory jo a
garqge; size and location, as shown in the application.
oard of dijusiment Certificate,

¥

'lr_f_izmmnﬂ\ _mﬂgQ ‘hﬂﬁﬁ&ﬂ Q»pJ‘j‘ﬂQ mg%%ﬁi

¢ QCCESSorym . gur@g,sjze.und.locuti@;-equipmenﬁnd’c’d}ﬁ‘éﬁy as shown i the applitativn;to-include—
wse-of-new-construction for—=

Authorized by and subject to the conditions of Board of Adjustment Certificate, A2 6L

Avthorized byQuP/\

%}’ Issved b R
ssved by
(




/'ﬂ / ﬁ/ “« Application Noj;

~Dmr:ct Des:gnnhnn N~ ‘
Zomng Map No.._ AN th . £f -
FAVoIPl_L_L&.‘Z‘" : o
Prev:ous Applxcat:o ez -3 :
. CITY OF PHILADELPHIA o 3
APPLICATION FOR ZONING PERMIT and/or USE REGISTRAT[ON PERMIT
Application is hereby made by SHALLGROSS SUPPLY COMPANY for

the permit or permits requxred by the Philadelphia Zoning Ordmancc before commencing . the use of the work dc- .
scribed herein, and as shown on accompanying plan.

LOCATION OF PROPERTY:— 2710 _Lefevre Street

(Street and House Number) ° %

Approved as to form

Situated on.—_S side of..:Lefevre - q“’f“-t :Calendar No /77 ~3g J_

at the distance of.__ﬁQ__feet__X_...._mches__frnm E side A LA F 5—3

of Salmon : Street — Zoning Refuse 7 g
Front—.99 _ feet__ X : -MHN Depth_m___fcet__x__;inches. IUS" R‘:f“"'; Y 27__ 3 3. :

If 1ot s irregular in shape, give deed descnptlon belo‘w A :::”‘Grant; E 305 3Cun VA133 XZE 3 70
. . App. RefusedMCert VA 3‘“ ff ’}'
- Ref. to B. of A ‘ :
- - “ Ref ‘Granlnr] - Cext"l
- - ——— Ref. Refused Cert
v ' Y o . . ) iThis space for Official Stamp=

(Do not write In this npace) ) P

EXPLAIN ANY ALTERATIONS OR PROPOSED CONSTRUCTION

_addition in place of two
! . ! - .o E [ ! - ! i] i. o l l N l ] .
fire. (See AQdepdum) - ‘ _ L )

~ REAU OF B\CINEERWG
BUS,URVE‘{S At JONIG-
" PRILADEFHIA A
Usﬂ R‘}"I FR}T[ON fr
: a :
Pm‘:ﬂfl RO,
STORIES AND HEIGHTS. FROM GROUND TO ROOF
E‘.xht!nz Bulldlng * Proposed ﬁfﬁttahandi‘t‘l;uam or
Front Side - Rear Front ' Side .* Rear '
HeightinFeet | 28 | 28 |28 | 16 | 16
Height in Storie: : * ’ '
eig lin ories 2 o 2 1 1 |
, : T “TABULATION OF USES -
FLOOR No.| __PRESENT USE . TAST PREVIOUS USE L
1 | Storage of asphali roofing, Reoair garage for concrete . ‘
i insulation, rolled *in and __|_mixing *rucks and bight Cet

other types of building and '_manufacturina
‘sneciz-iltv materials L '

_FLOOR No. j PROPOSED USE OF PRESENT BUJLDING i PROPOSED USE OF ADD]TION OR NE.W BUlLDlNG
1 Same_as present use - Same as present use ‘ N

.Additional use information, if required.

AppllwnLﬁhalmsmppl}LCQmpﬂWAddraa_iﬂﬂ_Lﬁfﬂle_ﬂm&t_ Phonc_ClI._B.'ALé.O
Owner or Agent_Peter Lugpber CompanyAddress..6263 Oxford Avenue . - Phon%

: Contractor_W. Buckman & Son ~ - Address 1215 Kenwyn Street - Phon ‘ ;
" . Architéct.-Geo.S. Powell . .. -~ AddressB716..Tackawanna St. - .Phone:.GU.8-1928
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DRAW PLANS BELOW

PLANS TO BE DRAWN IN INK.

SHOW ALL LOT LINES AND DIMENSIONS,

SHOW ALL STREETS AND ALLEYS BOUNDING PROPERTY.

SHOW DISTANCES FROM BUILDING TO LOT LINES, AND TO OTHER BUILDINGS ON SAME LOT.
DRAW ELEVATIONS AND ADDITIONAL PLANS WHEN, REQUIRED.
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I.or We certify that the facts and declarations of iniisi—yt ahove are true and are intended to be relied

upon by the Zoning Authorities. }
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. ' ~ " " (Applicant Sigs Here)




MEMBERS

JOHN K. FOWER, Jn.
cmmnuu

MURRAY. G, IBARD
7 _BECRETARY

REZUBEN E, COHEN
MOLLY YARD GARRKTT
FRANK M. 8TEINDERG .
WALTER 8. PYTKO.

Shalleross Supply Co..
2710 Ls -Pevre St
Philedelphia, ~

Pear Sir:-

CITY OF PHILADELPHIA:

DEPARTMENT OF LICENSES AND-INSPECTIONS.

ZONING BOARD OF ADJUSTMENT

ClTY 'HALL ANNEX

‘PHILADELPHIA 7. .PA

‘March 20; 1953

AN.RE:, -APPLICATION.No._ 59604=B

‘The decision of ‘the Zoning Board of Adjustment regarding: the.

above Application for a

Use -Regist.l_'ai;iori \Pe’rmit

PREMISES:

2710' Lo Fevre St,

r T

has been favorable to you with PROVISO.  ZONING PERKIT REFUSED

EY

KINDLY ‘PRESENT THIS LETTER TO THE

'ZONING 'DIVISION,.
226

ROOM Y& CITY HALL ANNEX

< where permit may be

pr;o'cﬁre'd: ’ h TR
Very truly yours,

ZONING BOARD. OF ADJUSTMENT

L’i.‘/ "




- N . Cal. No. M-385 :
N ot i ° ) !
\ 369 - |

CERTIFICATE No. VAL~
(Date) March 23, 1953

B e e o TN
_ TR

Bureau of 'E. S. and Z. Board of Adjustment

Application No.-5960/i=B. Appeal NO--'}zL;-
CITY OF PHILADELPHIA
ZONING +

BOARD OF ADJUSTMENT
City Hall Annex
BOARD OF ADJUSTMENT CERTIFICATE OF VARIANCE

Appl:cant__h&ll_mﬂ_ﬂ_mm'____...____ Address__2710 LoFoyre Streat

Owner—. Pater Tunher Company -~~~ = Address 6263 Oxford Avenna
. Agent Address ‘ .. .l
" LOCATION OF PROPERTY: ‘

2710 LEFEVRE STREET

L] - ~ Sy .: ‘E
Appeal having Been made to the Board of Adjustment by the aforesaid for VARIANCE from. the terms of the. »1*

‘Philadelphia Zoning Ordmance. and the Board having held. publlc hearing after due notice as requlred by law, isof 51
the opinion that, 8ince the erection does not comply with the requirements of the Zoning’ Ordinance

as to open area (total) of 4119 sq. fte, a permit should not, bo granted.. . A

T

ZONING DIVIBION o

The Board hereby REFUSES the said VARIANCE; the SR

govern itself accordingly

A AR T e A PR AR RISV ¥

(A Zoning Permit) ‘ {
der of the BOA?&?ADJUSQ@MENJQ %:

KA ’ - ) T — ) } Secretary, ;
: . Hurray "Gy Isard’ Member of the Board. L
A" J“r] ) ‘ l N




[N . - . - - - -

. : Cel. Mo, E-385 .

» -
o

CERTIFICATE No. VA__390 o

(Date)_March 20, 1953 i
Bodrd of Adjustmiont’
‘Application N’p.ﬁ@!"'_s. Appqai No. 29_9__....

CITY OF PHILADELPHIA
Department of Licenses and Inspections
ZONING
BOARD OF ADJUSTMENT

City Hall Annex
BOARD OF ADJUSTMENT CERTIFICATE OF VARIANCE.

CONDITION:  This carhﬁcute if granted is only on the. condition that the construction uuthonzed shull bo i
in strict conformxty with the plans submitted with the application for the permit. s

B |

Applicant. Shalicross Su s _ Address 2710 LeFevre Street :
Ownor Peter Lunber Co. . Addross 6263 Oxford Avenge :
Agont—— : .. Address ’ ﬁ

LOCATION OF PROPERTY:

2710 LEFEVRE STREET

Appeal having been mado to the Board of Adjustment by the aforesaid for VARIANCE from the terms o! ]

the Philadelphia Zoning Ordinance, and the:Board having beld public hearing after due notice’ as requxrod by .

law. is of the opinion that, in view of the statement set forth in the.appeal and the evidence: presented at the

public hearing. and owing to the peculiar conditions surrounding those premises, & pemit for Use of the
prémises for the Storage of Asphalt Roofing, Insulation, Rolled Tin and Building Haterials .

should be granted. - 7 e - s

g Lo —

S s Ao

The Board hereby AUTHORIZES tho said VARIANCE: the. Depcu-tmont of Liconses and ‘Inspuctmns.
to govorn itself accordingly.

(A Bse Registration Permit):

CONDITION: The authorization of any. USE bv this Certificate is on condition that' the USE
‘shall have been begin within six (6) months from the date thereof; otherwise
the authorization and-any permxt issued pursuant to this Certificate shall'be
null and void.

T AN e TR e

i
"

-

By order-of the BOARD OF AD?STMENT

KA lfurray G. IS&Iﬂ Membor o! the Board.

R

[T




v\,b
(Date)_LEb 27, 4953 o
CITY OF PHILADELPHIA

DEPARTMENT of LICENSES and INSPECTIONS

ZONING BOARD OF ADJUSTMENT

Application No,—89604-B ______ CITY HALL ANNEX

Appellant

(When there %re a number of appellants, the additional names shall be entered on the back of this Petition. )

Attorney (if any)weminu_saUL_Address Mﬂg’mﬁwa.

PETITION OF APPEAL TO BOARD OF ADJUSTMENT ng 5

Address

LOCATION OF PROPERTY ‘ 271@ LeFevre Streeh +—Philadelphia, Pa,
Owners —Pater Limber Company Address —6263 Qxford Avenue
’ Agent ~Address

If the appellant is not the agent or the owner, state his interest: _Ienan:t_and_ﬂzb_aidiﬁms_qur_i_a.

of’ the Ownér

Appeal is taken from the action of the Department of Licenses and Inspections in
- rear addition (size and location to be.-asishovn

erection of .a one (1) sto

refusal of permit for.—the _

e application), as par of a warehouse for storage of :oofing,matorial._

State objcctions to the refusal: .
__.Zoning - 1, Rear set-back is in compliance with ‘the Ord:!.nance.

N
v

'
)

i

2, Present open:area results from.a fire in 1938, Prior to,
the fire and until 1938 entire premiseés to the extreme
property lines was covered by @ building or buildings.

3. Variance réqdested. if necessary.

Use - Théﬁe'has been a cdntiﬁuing uhinterrupted nbd~COnfo;mingf
use of the entire premises to all extTeme proparty 1ine" L
RF(‘F‘LVE‘H for more than 30 years. _ R R

Ly — g - ar — o 4

MY PR
R T

FEB 271953

Surrounding proporties will be benefited by tha propés%ol

ZONING

re=construction. RS

Board-oiAdjustment

No extension of the present use is prdpor.e‘d.

NOTE:— The specifications of Errors must state separately the Appellant’s objections to the actxon of the Depz\rtment
of Licenses and Inspections with respect-to each question of law and fact which is sought to be rcv:ewed

a1-49 9/52




Wihere there are a number of Appellants the additional names shall be entered below.

Appellant Address
Appellant Address
*Appellant Address
Appellant-— Address
Appeliant s Address
Appellant Address

COMMONWEALTH OF PENNSYLVANIA, ss
COUNTY OF PHILADELPHIA, )

Before me, the subscriber, 2 Notary Public for the Commonwealth of Pennsylvania, residing in the City of

Philadelphia, personally appearedﬂmw_who being duly_,m

according to law, doth despose and say: that all the above statements andfor drawings andfor attached plans are true.

Mand subscribe to

AD 1983R

" otary Publjc.

NOTARY PUELIC
Hy Commisslon Exnires January 20, 1955

before me, this
0? 747% day of%&df/ 91/ “/&

(T Vo)

{ Appellant sign here )




v‘a}-if- e . L’N*
APPLICANT! Do %10¥ use this sheet

O ?é EXAMINER'S REPORT
District— - e )

Is this a cprnqr property?___,___. Attached?___.___ Scml-dctached? Detached?

Dwelling? er_than dwmow many famlllca?______How many stories?. A

Use applied for. // // Acgessory. .To what use? . .
.. d / Req. or Permitted Req. when used - Exlsting | Prox'poced . %‘ 3

PV )L/ (> S e NS

Oceupied area _ NI, ~}- 2 _ _ - :

Area, rear yard—_ : -

*  inner court. PRSI [ ] y S T
Total open areace—— | L,[,],O! > e ‘ L S | _b‘*’.
Set-back fronte— ] - . . N o
Set-back side. ' : : )
Rearyard-depth |
Side yard, minimum wrffl- .
* " aggregate width. S - 1 .. . .
Open court-width_ : i ‘ )
Court between wings~width: : - :
Inner court--least dimension_] . ; ‘ . L 1.
Height ~—— front .

"

— side
3

“" )
- YEAar. . ) . L

.. ' -

t - garage 3 ”

Garage — inner dimensions

= - o

Is Use permitted in this distriet?. Under what provision?

If Use is not permitted in this district, under what provision ? permitted? : : S -

Zoning p‘er;,.,;f Grant Refqaé_’7ZRefer_T__ —Not Required. ‘ : o
Refuse. Refer. —Not Required —

Use Permit Grant

REMARKS:

- ‘F.'Kznlner)
Date of Fyan}iﬂnﬁnn 7 /7\ 6;_3
4006 ) INSPEGTOR'S REPORT Loox “s- Facs 28

Feentisss OCCO &P BY SHntTARY FroDs. Co - PAPER PeoDs. IFGE~
Feom prieox 1936 = 12057 FRogy J94S 7o /951 sir B3 A cmencs BY
LIBERTY ConcRe7eE Co, FPrREsew7e)y vs&D BY S#Acicloss SJpPLy ¢o- Fok:
s—mcf;(;: OF RooFsn/e MATLS & orier Tyiss oFf SoitPDsns MATL . HAVE
Bred ' HERE grplk. Two MEAES. Covin woi FE& AmY SVIPTAES 0 A

" (Inspector).

Date of Inenaction "/f’ 3
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o= o “ Fb”\(_:\.a
Application No 59604~3
Date of Refusal Feh, 19, 1953
CITY OF PHILADELPHIA ' 68
NOTICE OF REFUSAL OF PERMIT
To Shallcross Supply Co. Applicant. Address.. 2710 LeFevre Si.

59604-B

The permit applied for in Application No is hereby refused because the pro-

visions of the Philadelphia Zoning Ordinance have not been complied with ih the following particulars:

PREMISES: 2710 LeTevre Street -~ is in & D-Residential District,

ZONTNG: The application is for the erection of a one (1) story rear
addition (size and locabion to be as shown in the application),
as part of a warehouse for storage of roofing material.

BEQUIRED PROPOSED
Open area (total) 4119 sq.ft. 304 522 sq.ft. 5%

USE: The application is for the sforage of asphalt roofing, insulation,

rolled tin and building materials, whereas this use is not

permitted in the digtrict,

REMARKS: One (1} Zoning Refusal
One (1) Use Refusal

Ses application #47102-0C21-7138
" " #48050~Cal-~7313.

THIS USE I3 NO¥ RBXISTING IN VIOLATION OF THE ZOWING ORDINAWCE.

sonet oL Y Psilico o

/ For Chief

INSTRUCTIONS FOR ISSUANCE OF PERMIT OR PERMITS
ZONING . )
For Partial demolition of Existing Buildk ar%reﬁew ﬁxﬁr@;cmre, garage, accessory toa  °
single family dwelling  with access +-garege’si and location  as shown in the application;
A 5

Authorized by and subject to the contditions of Board of Adjustment Certificate, o

AGLESSo¥Y
useofnew construction-for.
Authorized by and subject to the condition of Board of Adjustment Certificate VA - 320

5 Fog o . . Authorized by. 5\’0 %

Issued by.




i 9\ {m N Apphcatxon No. 5 46 7 4 B

Approved as.t6; ‘ofm by o ‘ _m
‘\} y [ ‘# Dutnct Designatio ; - T
e tr\ g\'. “;, ‘ Zonmg Map No. Sub 5/ . ‘
& qebE F. A. Vol Pl A Woido oo = 4
g .-ﬂ;, \ = . ‘prcv]ous Apnlwahrm - ‘!L 7/“3 z— = ' H
T, T CITY.OF PHII.ADELPHIA - ’

Tl ZONINGC
OMING PER USE REGISTRATION PERMIT
APPLICATION' F&M %ﬁ% | PERMIT

Application is hereby made
the permit or permits required by the Phlladelph:a Zoning Ordinance before commencing the use or the work de-:

scribed herein, and as shown on accompanying plan.
LOCATION OF PROPERTY: . - 27/0 L&rrves f >

(Street and House Number)
Situated onsS-_side of LA L2722 —awnnStrect Calcndar No
at the distance of o0 foct. X __inches __from. "‘{—::'*-__ l_si'd‘e‘ ‘Zonm Rcf“ﬁﬂ‘l &_ /L - S'L
of AL a7z o &7 — Street I & .-d' I .
Front...d:ﬁ‘_fcct__.?_f_mches Dcp! ‘fe ‘E_i_;lilghw ‘Use Refus
. Appl‘ﬁl . : !
If Iot is irregular in shape, gwc deed deacnphon bélow: ; ,
. . App. Grantcd........_....Cert
! o App. Rcfusgd.,._,.Cert .
il :ﬂ' ' : Ref. to B. of A, i
. *rl N — = Ref. Grnnlpd' — Cert.
— = % =~ | Ref. Refused.: o Cert
" w A = | This space for Official Stamp.
AR 7 (Do not, write in this space)
. - g | ]
1l ; 0] " s -
) i 7
ey 0 1 1 =
EXPLAIN ANY ALTERATIONS OR PROPOSED CONSTRUCT ION f Wh
e d
T p0 Po s o J'?"o/E’Aq'a’ \C/VEEA S ore, O U -
o L S o i
v f N i H .
v e kB AT ) .
Lo 1. I
el B " " »
FEIY .
e : B ?
Ll . s i
’ i Y A
STOR[ES AND HE[GHTS FROM.: GROUND TO ROOF ! } .
>y | Exmlns Buﬂdlns Proposed Qddm?:?l'd ﬁl;er!nion or.
Front Sl(gev‘" Rear Fr.ont Side . .l'{ear
=
Height in Feet i .. i Ji
Height in Stories i ) . .
§ B . 4 - I o i
{ 'TABULATION OF USES T :
FLOCR No. ' PRESENT USE . ) - -,: L LAST PREVIOUS USE I
' J TORAG E | C )= - - s i B .
2B S L DT yc.fJ’:/r?ﬂA/c’r. 3 . . 1. T
b e e H e e 0 YT
» ' ) -‘- - g ' ' " ' *
. . . . 124 \ ‘ - ' ’
FLOOR No. . PROPOSED USE!OF PRESENT BUILDING ) PROPOSED USE OF ADDITION: OR N'EW BUILDING
i : . - ' .,%‘ ‘.. [ N -« - . -
S 77 R S — 7 7 = o
*
Additional use information, if required Y S —— f = ]
4 —~w m MY ~ e o

Apphcantﬁ_l_sﬁ_ﬁo__&___ Address T 2/, e /“’4' Vil Lok ol Phonc_afu_‘{iz ’
‘Qwner.or Agen Zar2 wam L. Address.___ZLQ_L_a,za_fzzﬁ—_ﬁr_ PhonéCur F=<F/4 O :;
Contractor bty A3 = £ Addres: = AL S ~f3 Phone_______. '

, ” A ’Phone.wr




DRAW PLANS BELOW

{
PLANS TO BE DRAWN IN INK. {
SHOW ALL LOT LINES AND DIMENSIONS. §

SHOW ALL STREETS AND ALLEYS BOUNDING PROPERTY,

SHOW DISTANCES FROM BUILDING TO LOT LINES;, AND TO OTHER BUILDINGS ON SAME LOT.
DRAW ELEVATIONS AND ADDITIONAL PLANS WHEN REQUIRED.

e

. LSCrL ps4/5 Z//'Jz:— - S o .
'—’]——_—'F‘_‘ " ’ T ‘l N -.. ’
%s hl
N Lﬁ‘w——\-
\ 2 Q iy
@
N Sy ) ;
MO N j’u‘é § -
~ \\“ j\ . 5:\ N % i
3
N S
NEERNR!
'\fs"' i ' v vwr’ ‘
. N
3 \
™ 3 ;
N N
N .
¥ L

upon by the Zoning Authorities.

(Applicant Sign Here)
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. APPLICANT! Do not use this sheet

EXAMINER'S REPORT
/,é.a

Serni-detached? =~ Detached. o - _zo

— H‘?y many families? _______ How miany stories?

- : . L

- Req. 'oir}’:rmined 4 /%‘ “ Req. when \uu;/ Ex’(,wﬁg " Proposed S
Lot drea 4 1T / 77 : -
Qccupied area SN SUN Y - Lt - ) RN T
Area, rearyardeo— o} : N . A ..

District. —
. Is this a corner property?_____________ Atlach‘edi?"
' Dwelling? »mOther thap dwelling?

inner court ,
Total openarear e | - — R . . S| .
Set-back front— : - e

/
Set-back side <= ‘
: i 7 T - r oz
Rearyard-deptheo _____U———F T R : TR : @ 72 .
. Side yard, minimum width : . -
v é.ggré:gatc width

Open court-width

Court between wings--width nd

Inner court--least dimension_| ' ‘ I
Height. — front : : ‘ - )
R R ‘ g
“* — side A BN .

-— TEAT, - . - B + . . s
o ERACREE 0

- —— garage. . . | R A o

Garage — inner dimensions]__ : 2t e :

L 3 = —

Is Use permitted in this district? Under what provision?

- M, = RS L - . a

If Use is not permitted in this district, under what provision is it permitted?
&

Zoning Permit (‘_"““.“ o : Rcfusg_%. Refer*_'_-_Not chuix-d e B
Use Permit Grant e Refuse Refer.———— Not Required_._ e,

REMARKS: ' , L o

' (Ezaminer) ' ' o '

) Date of Examination - ?/-5-5‘;2—-' L- .
INSPECTOR'S REPORT '

{Inspector)




Application No.__54674~B
Date of Refusal Sept. 16, 1952

CITY OF PHILADELPHIA

6~0
NOTICE OF REFUSAL OF PERMIT
To__Georze S, Powell Applicant. Address 5716 Teckawsnna St
The permit applied for in Application No 54874 B is hereby refused because the pro-

visions of the Philadelphia Zoning Ordinance have not been complied with in the following particul,ars:-

PREMISES: 2710 LeFevre Street =~ is in a D=Residential Disbrick.

ZONING; The application is foir the erection of a one (1) story rear
addition (size and location to be'as shown in the application),
as a storage of building supplies.

REQUIRED PROPOSED
Rear yard min. depth 9o ot o
USE: The epplication is for +thé storage of building supplies’

(size and location as shown in the application), whereas
this use is nobt permitted in the disbriet.

REMARKS : One (1) Zoming Refusal
One (1) Use Refusal

Seo application #47102-Cal-7138,

st L Q Fhaatices—

¢ For Chief

INSTRUCTIONS FOR ISSUANCE OF PERMIT OR PERMITS

ZONING .
For Partial demolition of Existing Building and erection of Addition, structure, garage, accessory to a
single family dwelling  with accessory ; garage size and location as shown in the application;

Authorized by and subject to the conditions of Board of Adjustment Certificate,

USE
For extension of. : single family dwelling with
accessory,

garage size and location, equipment and capacity as shown in the application, to include

use of new construction for.

Authorized by and subject to the condition of Board of Adjustment Certificate.

Authorized by.
Issued by.
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APPLICATION FOR) ZON, G PERMIT and/ or-USE’ REGISTRATION PERM]’IL
e o oy . o2 for

Apphcatmn is, herebyumade,b . ent
the permit or penmts tequxred , ! the Phlladelphxa Zonmg Or&nﬁc beforc commencmg the use or the wof-k

-desctibed 'herein, and ‘ds shown: on “ccompanymg p]an. f
LOCATION! o’p PROPERTY;: . -.c.rv 2740, o/ M
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(Sm«_and lmn mmb«» ! v
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. ** _DRAW PLANS ON SPACE BELOW -
PLANS TO BE DRAWN TO SCALE, IN INK. <7

SHOW ALL LOT LINES AND DIMENSIONS.
SHOW ALL STREETS AND ALLEYS BOUNDING PROPERTY.

SHOW DISTANCES FROM BUILDING TO LOT LINES, AND TOQ OTHER BUILDINGS ON SAME LOT.

DRAW ELEVATIONS AND ADDITIONAY, PLANS WHEN REQUIRED.

v
NI " .t bt e

a

‘.
2e

Tt e ot
. 4 d N 1 .
|‘ - .}-'
V/a.PEJ L O T et EX (S TIN O CARACE ' E:,'
- ‘. e ‘; o ' » St o ‘ -
hd ’ w ,.,k ' J(,',Z' ‘\
| PRePeSEDL Fars 1 - - . ) . (}J
ABoRree- -, co
= M
I o 1‘ T { PRoPISED PIATET §
I 2"‘15' &1‘
3 s — 5
s j: Co Yy 0 Ty o s Ca ;M
?.‘0'15"
SETORVNRATEIT A
ya

S L 2 7

‘ : FILLED CUZ}
CoMMONWEALTH OF PENNSYLVANIA, THIS AFFIDAVIT E{EED Dogﬁz,;;g genral OF
County or PaILADBLPHIA TF AND VAN RTGUIRE i

‘ s T - ARD ZOMIoh. .
Before me, the subscriber, 2 Notary Pmiialfﬁ%é*&mé‘a’éﬁfﬁ& of Pennsylvania, residing in the City of Philadelphia,
personally APPEATE i AT : : -

. 'who being duly,

;.m-‘(;.(d_i‘né; to law, doth depose and say: That all the above statements and/or drawings
and/or attached plans are true; and do ‘correctly state and.-show. the full extént of buildings and all uses, to he made of the
buildings and/or lot for which spplicatiof for a Zoning Permit and/or Use Registration Permit is hereby made,

and subscribed to before

me, this I ' ) N : - ]
day of...
A.D.193 ...

D rrtovand

. . - (Applicofit Slgn Here)
E £l v . »

- Notary Pablig,
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CERTIFICATE «NO.- A..EEEL |
} 1y i A ¢
(Dae)_4PrSl 12,3080 g9 . N
Bureau of E. S. and Z. *Bo;:c.l' of~Adjustment ok
:Apblica_ti.qg'_x No._ 28050 _.....FBILEZ'_ Th's‘“m?“]fﬂﬁtmygrante‘ 3

on tay conditivn that y
‘CITY OF PHILADELPH{AYy athaiizad Is o x}r:ies:c;:?w?hg:s ;;

ZONING. :}xtﬁ) rgout?{s fram the <sta of iesiance; ’E

’ s& Regietinlion. Per;
: BOARD OF ADJUSTMENTBuroau of Enﬂl,';oming Su?‘::)ygy at::(? i
i

‘City Hall . Annex ZOHF" this Certificate sh |
null and void, alf becomai
BOARD OF ADJUSTMENT -CERTIFICATE OF VARIANCE T

i

CONDITION:  This. Certificate if- granted is only on .the. condmon ‘that-the construction- authonzed shall ‘be instrict
‘ conformlty with- the plana submitted. wnth* the applxcanon for_the pérmit. -

Applicant_Js Cappe_cci, — ‘ ; Address 2919 Es: Thomp.,on S’c.
Owner . Jo_Coppece 1‘ . . A@Jresé__am;ﬁ..ﬂhﬂmpﬁnmSt — - ' t
Agent , ‘ Addiess b
LOCATION' OF 'PROPERTY: »‘é"?ld—lqum" ST,

Appeal having been made:to the:Board tof Ad}ustment by ‘the ,aforesaid for VAR[ANCE from the terms: of the
Ph:ladclphxa Zomng Ordinance, and -the Board*havmg Leld -public héaring; after duc notice-as fequired by: Jaw; i is - “of -
.the opmon that, in view of the statement set forth in the appea] and. theeviderice prcsented at 'the public heanng. )
.and owing to the peculiar conditions surroundmg thcse premises, 8nd evidence having been presented that
the gasoline is %o be -uged in- connedtion’ with the trucks accessory to the business conducted.

.on the premises and is. not ‘for: sale to the public, a permit 'for a private, gasoline stat:lon for ““
thgl;fse of the owmer of +the business is. granted on- condition that no gasoline 18 sold-to. the
nu Ce

o
.
' t
;b
o
g
1
‘
|
\

\

The 'Board bereby AJ%EQS{ ‘the gaid VAR!ANCE -the ‘Bureau of Engmeermg, Surveys and Zomng. to 1"

govern itself accordingly, on condition that the: requirements *of the :Firé: Marshal,, the Bureau: of. Building ‘Inspection,
the Division of. Housing and: Samtanon or«any olher City Burcau havmg )unsdncuon are comphed Awith: oo
e TUse Registration Perm:lt) .

. . Secretary, ’ N 5
ka ¥alter Antrim Member of.the Board.
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> f'., =
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- Dwellmg?_::;“_.:_. hcn than dwcl gg?w *'How many storm>
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Refér
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Usc Pen-mr e

REMARKS:..

—_ = - S e
- = = R o art i
‘. : 7 b = C/ﬂ"ﬂt«/ﬂ’éﬁ%
; R (Bxaminer)
‘ : : . “Date. of ccammatmn i :
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»‘ Application No 1!8050 3
) 5 Daterof Refusal March \26’ 1911{0'
! ' (6-0)
, L CITY OF PHILADELPHIA
/ DEPARTMENT OF PUBLIC WORKS ' | j
BUREAU OF ENGINEERING, SURVEYS AND ZONING X ) ;
/ - RQOM‘ 1223, CITY HALL ANNEX

/ | " NOTICE OF REFUSAL OF PERMIT

o T+ Capecel - N Applicant, Address... 2919 B. Thompson Street

L8050

The permit applied for in Application No is hereby refused because the pfov‘isi—ons of the

Philadelphia Zoning Ordinance have not been complied with in the following pasticulats:

S P

Premises 271014 Lefevre Street is —nln,"a upht Residential Distriqt“. . . ; .

\" L . 4
:\.’ i
— s " L - -

+ .

USE:.

2 capacitylocation to be &s shown in the application),; whereas ’chls tise is not permmtted i3

g

the district.

REMARKS ; .
“) Fire Mershal's requirements? e :
7 See application #47102; Cal. #7138.
e . R ’ T '
/ e ) . -
Signed ; \)Z @‘T’”’a"f
R " INSTRUCTIONS FOR ISSUANCE OF PERMIT OR PERMITS
ZONING o , " ) o
Tor Partial demolition of Exisging.Builjing and erection of Addition, structure, garage, accessory to a single family
dwelling  with accessory 2 ? ; garage size and location as shown in the application; Authorized by and
subject to the conditions of Board of Adjustment Certificate.

T e e s Dol A,

“  2ccesso garage sy and location, equlpmcnt and capacity as shown in the application, to-include—uses

S, of new-eenstruets -f“-

\éuthorlzcd by and subject to thc conditions of Board of Adjustment Certificate \/Lé é—! ”5

79’ 2\,\~ ‘
Authorized by //?f/f/

e \ Issued by...
P N \ . '

Ly

The application is for a Frivate gasorﬁ‘ne service st;ation (sizé ami equipment,

-

e e T g T ————— iy e e e o
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1-4!"'1‘ T [ ‘
Cal. NO. ?13@ -

.......

CERTIFICATE NO. VA_6510

Board.of -Adjustment

Bureau of E. S. -and Z;
Appesl No.._ 8638,

Application No,_47102

e ko s e

CITY OF PHILADELPHIA
ZONING
'BOARD-OF ADjUSTME,NT
City Hall ﬂ\nnex
BOARD OF ADJUSTMENT CERTIFICATE OF VARIANCE

conformity with-the plan submxtted with the’ apphcahon for the permit..

Applicant_J080PH Capeccd 7. .. .Address 2710 Lofovre Ste_ '
'Owner Josoph Capeccd : S )\ddress _,_mugﬁene gt.
‘Agent e ‘Address, ‘

LOCATION OF PROPERTY:  2710.14 LEFZVRE. 512. . | o

L]

' Appeal having been madc to the Board' f Adjustment’ ‘by the aforesaid for VARIANCE from the terms: of the

Ph:ladelphm Zoning Ordmance. and the Board ’havmg held ‘public heanng after dué notice ras requucd by law;:is: Of

the opinion-that,
Servico Station in-a Y Rosidant:lal pistrict, & : pemit should not be . graptedy:’

s

REFUSES

The Board hexebgrxmmm%u}aid"VARlAPfCE:" the"Bureau . of ‘,Ehginéeririg. Sﬁwqy's"uand Zoning, -;t‘p'

govern itself accordingly.

(A Uso Rogistration Pormit)s % |
) D OF-ADJUSTMENT

) ~ s

“‘ e

) %ary,

Membet_of the 'Board.

g
: P ]

CONDITION:  This Certificate if granted-is only on‘the co{xdmon that the construction authorized shall be.in strjct

1nce the Zoning Ordinance.does’ not poxrmit the eatablishment of q:ﬁaaoi;lno A *.‘:‘
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v DEPARTMENT OF ‘PUBLIC "WORKS ‘
URFAU OF ENGINEERING, ‘SURVEYS AND ZONING. - "

.ROOM 1223, ‘CITY ‘HALL, ANNEX L.
AE’PUCATION FORZONING: PERMIT and/ or, USE REGISTRATION PERMIT

APPhcauon is’ hereby made by...i.: i “dOS“‘CAPECCF St bt L _for

"”?@"":Cxi”s NG T

e

e

'1 PR A R ﬁ‘-nnl ~.'“I““(“

j!;r "' ] (,‘w 4@ & 'N»..’(-‘;

described herein, and.as shown,on accompanying ‘plah., ', | T
LOCATION OF PROPERTY I 2710—14 LEEEVEE ST. .. —

.the’petmit or. permits requ:red by. the’ Phtladelph:a Zonmg -Ordinance before. commcncmg ithe use or thc .work‘ 7

‘.

£y

N (Stseet and house nnmbet)

situated on.....SQUtH.._sxde Of e LEEEVRE cccmum ; (ieriner smimnStTCCE - b

at the distanice of...l. 50......._..._.fcet_.._. miniches. from....EA.S'[ .side’
0f e _____EQ,(;gMouf S : - SEECLE casomerrran Waid. .
:Front.55.... ...,......feet - S— mches. Depth 190 feet.mmmmnninches
If Iot is xrrcgular in shapc, gwc deed descr:ptlon below- '

.o

-~

T App. Refusedﬁ..&f Yo CertV = C57: o
_[Ref..to B. oEA, .
i Ref Granted — Ccrr '
" [Ref.‘Refused

mng Refused it by ot i+ %
Use Rcfnepﬂ 2~ O -
Appealed— 2= 2 o= 51'.?......@..
App. Granted:

1

Cert.ﬁ::..——.-

]

WHAT KIND OF WORK IS GOING TOBE DONE. S ._...M_-
= 1000 GAL. TANK. AND..L.; -tu-crmn TS

hiC N EESEEE S, S

N M

Lk P N

~ N =

If bmldmgs are. vacant, smce what date? UL TR

Is proposed buxldmg 2 dwcllmg?...._..__ ..... How m;my famnhes?...... imsrmn

Dwelling wdl be altercd to accommodate ; " familiés:

Is proposed buddmg a garage?mmnnn. — Car- capactty?.._.. PP SV — |

Number of cars.will be...-_trucks.... ._dehvery cars.i..pleasire.cars. _ .

STORIES AND HEIGHTS .FROM GROUND:TO "ROOE" ™™ -

ey e -E ing. ‘Bu:l:i:n;i - Proposed add“i:::]‘ al!eﬂuon or

~ S HEW

| " Front " | -Slde Rear ' °| '~ Front “Side - Rear‘

v .
IS

. Heightinfeet. | 35 || 36 i3 ag 1

Heightinstories. |. 2+ 2= | :2- '

) T o = N - oot PR
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[PORT PP I
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¢Do not-write in this space) . '
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re s . DRAW, PLANS ON SPACE BELOW . -

v
PLANS TO 41" DRAVN . A
SHOW ALL LOT LINES A.. ’ . ST
SHOW ALL STREETS AND A...os o rjUUNDIINu FRUPERTY. : ’
SHOW DISTANCES FROM BUILDING TQ LOT LINES, AND TC OTHER BUILDINGS ON SAME LOT.
DRAW ELEVATIONS AND ADDITIONAL PLANS WHEN REQUIRED . .
¥ . ool
cAN": - . )
k \'{:{; p.E.P\RG‘fW .-
\3\“‘,“\‘l ' Jos. (_‘Apecc'/ .
! i 34,-/1_0/”@, GARARE TWeo Stogy BEICK&‘Y%#NG S| ST
R b T S1ZE 55:4n X/zo' //E/Gﬂ'é a5 ¢ : BN i
\ y e Y waend,
1 - P - | ’
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. } ' . . . :
' 1. : . . T SIS T
" IR SN I | S ‘
i , ! . PRIVALE™
VYEARESE YARD
PRIVAYE YARD j [A4K
” 1000 GAL. V.6 SLORAGE - [ |CFLLAR NEARES?
TANK to he 3‘BeLow FLook lilNG HERZER M musr
c[P, !t i .. I | . Zd ¢
N 30'— o AT I E
e o o4 A
- {i} | \ L . '
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VENE= | I onLy £AE
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i R .
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DRAW PLANS ON SPACE BELOW

PLANS TO BE DRAWN TO SCALE, IN INK.

SHOW ALL LOT LINES AND DIMENSIONS.
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. . CITY ‘OF PHILADELPHIA _, R -

DEPARTMENT OF PUBLIC WORKS . .
BUREAU OF ENGINEERING, SURVEYS AND ZONING
ROOM 1223, CITY HALL ANNEX

NOTICE OF REFUSAL OF PERMIT -~ -

To . Applicant. Address
The permit applied for in Application No o~ is herchy refused because the provisions of the
Philadelphia Zoning Ordinance have not been complied with in the following paiticulars:
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Exhibit B - EPA Response

POLREP #1 and Special Bulletin A
LeFevre Street Container Site

2710 LeFevre Street

Philadelphia, Pennsylvania 19137

Lat: 39.999647 Long: -75.072081

DATE: April 14, 2009

FROM: Jack Kelly, On Scene Coordinator

TO:

Eastern Response Branch (3HS31)

Regional Response Center
James Burke (3HS00)
Dennis Carney (3HS30)
Gerald Heston (3HS31)

SUBJECT: Notification of CERCLA Emergency Removal Action

1.

Issue

In March 2009, the City of Philadelphia Fire Department (City Fire) and Licenses
& Inspections Department (City L&I) informed the EPA Region 3 Removal
Program about liquid-filled containers at an open lot in the Bridesburg section of
Philadelphia. In April 2009, the On Scene Coordinator (OSC) conducted an
onsite removal evaluation of the containers located at 2710 LeFevre Street (the
Site) in accordance with the National Oil and Hazardous Substances Contingency
Plan (NCP), 40 CFR Part 300. The evaluation revealed the potential for the
release of hazardous substances to the environment posing a threat to public
health or welfare or the environment. The OSC has determined that the Site
meets the criteria in Section 300.415 of the NCP for initiating a Removal Action.
As a result of Site conditions, an emergency removal response action pursuant to
Section 104 of the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA), as amended, 42 USC Section 9604, is necessary at the
Site. Pursuant to Delegation of Authority 14-2, the OSC is authorizing CERCLA
funding in an amount not to exceed $250,000 to initiate an emergency Removal
Action to secure the Site and properly address substances present at the Site.

Background

The OSC first visited the Site on April 3, 2009 but did not have access to the
property. From the street pavement, the OSC could observe five (5) large plastic
containers (totes), ten to fifteen (10 to 15) 55-gallon metal drums, several smaller
drums and a few one gallon cans. The totes obviously contained liquid. The
containers were located roughly 60 yards in from the street in the corner of a
vacant lot adjacent to several residential yards (see photos). The lot was roughly
60 yards by 20 yards in size and was devoid of vegetation.



A fence, reportedly placed there by a City contractor, immediately surrounded the
containers. A fence also was in place along the front of the property parallel to
the pavement. This fence had an opening that could be traversed. Also, the lot
could easily be accessed from the street as one of two residential yards located on
LeFevre Street directly adjacent to the lot had a wooden fence but the entire fence
door was missing. Most of the residential yards, about 16 total, abutting the lot on
each site had no fence along the lot border and residents could walk right onto the
vacant lot.

The OSC was informed by City representatives that the City acted on a Court
Order to demolish a warehouse that was located on what is now the vacant lot.
The warehouse was demolished by a City contractor in October 2008. The brick
warehouse reportedly was 2.5 stories in height, of early 1900s vintage and was
most recently used to house electrical parts and components by the property
owner. The warehouse had covered all of the footprint of the vacant lot except for
an approximate 20 yard by 20 yard area in the back. The City representatives
indicated that the liquids currently stored within the onsite containers along with
an underground storage tank were discovered during the demolition activity.

In early April, the OSC reviewed a sampling analytical report from the City,
prepared by a City subcontractor (letter report of 2/2/09, [Forster of Criterion
Labs to JMscisz of USA Environmental Management) that indicated two of the
totes contained high concentrations (above 10,000 mg/kg) of Polychlorinated
Biphenyls (PCBs), one contained low level PCBs (below 50 mg/kg), and two did
not contain PCBs. The report states that “all of the large plastic box containers
(aka totes) contain 86% diesel oil.....”. Only one composite sample was collected
from the many drums on the site and analyzed for PCBs and diesel range organics
(diesel range organics is an analytical measure for a specific type of petroleum
hydrocarbons). The results revealed non-detect for PCBs but diesel range organics
exceeded 95%. The OSC contacted the subcontractor employee who collected the
samples and learned that the composite sample was collected from approximately
five drums. The report indicated that the underground tank did not contain PCBs
but had a diesel range organics level of 47%. The report estimates that the totes
contain 980 gallons of liquid, the metal and plastic drums (total number reported
as 14) contain 720 gallons and the underground tank contains 2200 gallons.

On April 8, the OSC met the property owner at the Site and was able to directly
view the containers. The owner agreed to sign a letter acknowledging access for
the day. The OSC indicated a need to have the containers placed in a storage box
or trailer given the reported analytical results and proximity of the community.

The OSC provided an access agreement to the property owner requesting consent
to place the containers in a large storage box, conduct sampling and analysis of
the containers and arrange for disposal. The owner indicated that he would like to
confer with his attorney before agreeing to sign the document. Orally, the owner
agreed to placement of the totes in a storage container but questioned the need for



placement of the drums inside given the City subcontractor report indicating that
PCBs were not found. The OSC responded that he could not confirm the
reliability of the sampling results at this point (although he must assume the
positive PCB values are accurate), it was not clear if all of the drums were
sampled and analyzed (as indicated above, it was confirmed later by the OSC they
were not), and if drums containing diesel oil alone were vandalized and a leak
occurred, the owner may be required by the State or City to clean up any
contaminated soil. The owner asked if he could collect samples from the
containers and the OSC indicated that was his prerogative but recommended that
EPA split samples concurrently with the owner. The OSC indicated that, if any of
the containers were found to contain unadulterated oils, he would consider having
the owner take custody of the containers if the owner can show he can properly
transport and store the containers.

The OSC and owner parted with the understanding that EPA would be contacting
the owner or owner’s attorney in a day or two about an agreement to place the
containers inside a storage box and that the OSC would be preparing
documentation to initiate a removal action at the Site.

Threats to Public Health or Welfare or the Environment

Section 300.415 of the NCP lists the factors to be considered in determining the
appropriateness of the Removal Action. Paragraphs (b) (2) (1), (iii), (iv), (v) (vi),
and (vii) of Section 300.415 directly apply as follows to the conditions at the Site:

300.415(b) (2) (i)  Actual or potential exposure to nearby human
populations, animals, or the food chain from
hazardous substances, pollutants or contaminants

PCBs are the contaminants of concern at the Site. PCBs are mixtures of up to 209
individual chlorinated compounds (known as congeners). There are no known
natural sources of PCBs. PCBs are either oily liquids or solids that are colorless to
light yellow. Many commercial PCB mixtures are known in the U.S. by the trade
name Aroclor. PCBs have been used as coolants and lubricants in transformers,
capacitors, and other electrical equipment because they don't burn easily and are
good insulators. The manufacture of PCBs was stopped in the U.S. in 1977
because of evidence they build up in the environment and can cause harmful
health effects.

The most commonly observed health effects in people exposed to large amounts
of PCBs are skin conditions such as acne and rashes. Studies in exposed workers
have shown changes in blood and urine that may indicate liver damage. Most of
the studies of health effects of PCBs in the general population examined children
of mothers who were exposed to PCBs. Animals that ate food containing large
amounts of PCBs for short periods of time had mild liver damage and some died.
Animals that ate smaller amounts of PCBs in food over several weeks or months



developed various kinds of health effects, including anemia; acne-like skin
conditions; and liver, stomach, and thyroid gland injuries. Other effects of PCBs
in animals include changes in the immune system, behavioral alterations, and
impaired reproduction. Studies of workers indicate that PCBs were associated
with certain kinds of cancer in humans, such as cancer of the liver and biliary
tract. Rats that ate food containing high levels of PCBs for two years developed
liver cancer. The Department of Health and Human Services (DHHS) has
concluded that PCBs may reasonably be anticipated to be carcinogens. The EPA
and the International Agency for Research on Cancer (IARC) have determined
that PCBs are probably carcinogenic to humans.

Potential exposure to nearby populations can occur as a result of the following
conditions:

e The fence along the front of the Site is compromised, the residential yard
adjacent to the front of the Site is missing a fence door and many adjacent
residential yards abutting the lot do no not have fences. All of these
conditions allow for access to the vacant lot at the Site,

e The Site is located in a densely populated neighborhood. Row homes and
yards surround and are located directly adjacent to the Site,

e Although the containers are immediately surrounded by a fence erected by
the City contractor, the fence is temporary and can be traversed or
damaged by trespassers,

e Evidence of trespassing near the containers was observed (miscellaneous
commercial items were observed on the ground near the containers during
the April 8 OSC visit.)

PCBs are hazardous substances within the meaning of CERCLA because they are
listed (as Aroclors) in 40 CFR Part 302.4.

300.415 (b)(2)(ii1))  Hazardous substances or pollutants or
contaminants in drums, barrels, tanks or other bulk
containers, that may pose a threat of release

Based on the analytical results presented in the City subcontractor’s report, at
least three of the totes contain high levels of PCBs. Tote #1 contains
approximately 275 gallons of liquid and the PCB concentration (as Aroclor 1260)
was reported to be 33,000 mg/kg, tote #2 contains approximately 275 gallons of
liquid and was reported to contain 160,000 mg/kg PCBs (as Aroclor 1260) and
tote #4 contains about 150 gallons of oil and the PCB (as Aroclor 1260)
concentration was reported to be 30 mg/kg.

Although the underground tank and drums were reported to contain diesel oil and
were not found to contain PCBs, only approximately five drums were analyzed as
a composite sample. In addition, EPA does not have access and cannot confirm

the adequacy of the sampling methods and laboratory quality assurance measures.



300.415 (b)(2)(vi) Threat of fire or explosion

The containers are easily visible from the street and could be accessed without
great difficulty. Vandals could easily start a fire with readily available
commercial materials. Should a fire occur, the presence of high concentrations of
PCB:s in the fire could easily lead to the creation of more toxic compounds that
would contaminate Site soils and disperse by air through the local community.

300.415 (b)(2)(vil)  The availability of other appropriate federal or
State response mechanisms to respond to the release

EPA is the principal federal agency charged with evaluating incidents or releases
of this type for determining the need for action. EPA was directly requested by
the City of Philadelphia to assist with this situation. The City contacted EPA
because past legal efforts on the City’s part proved unsuccessful in having the
owner safely and properly remove the containers. The City’s budget is limited for
the disposal of hazardous materials and the contract for demolition of the
warehouse reportedly did not address the presence of liquids containing PCBs.
The State of Pennsylvania has deferred to EPA in this matter as their ability to
address abandoned PCB waste is limited.

Endangerment Determination

The OSC determined, based upon information gathered during the emergency
removal assessment, and following evaluation of the City subcontractor’s data,
that the threat of a release of PCBs presents an imminent and substantial
endangerment to public health, welfare or the environment. For this reason, the
OSC initiated an emergency removal action on April 14, 2009.

Actions and Estimate Costs

A. Actions

e Provide/maintain site security measures (e.g. fencing) with the goal of
preventing vandalism and unauthorized access to the Site and the
containers holding hazardous substances (“containers”).

e Improve site accessibility as needed by clearing, removing and/or
disposing of non-hazardous debris or materials in order to enable efficient
removal activities.

e To minimize the potential for spillage or vandalism, arrange for temporary
storage of the containers in a secure, large storage box/trailer(s) until
removal and/or disposal of the container contents is implemented.



e Segregate incompatible containers and adequately close, overpack and
stage as necessary.

e Use necessary means, including hazardous categorization practices (“haz
cat”), sampling and analyses, to identify and verify container contents for
transportation, disposal and/or recycling. Bulk or consolidate similar
materials based on hazard categorization and/or other sampling and
analyses.

e Prepare materials for off-site transportation and disposal to include
overpacking, transfer to new DOT-acceptable drums, and labeling and
marking as necessary. Dispose in accordance with 40 CFR Section
300.440.

e Identify potential users of product materials (e.g. fuel oil) and prepare for
off-site DOT acceptable shipping.

B. Estimated Costs:
Extramural Cost:

Regional Removal Allowance Cost
Total Cleanup Contractor Cost (ERRS) $ 50,000

(cost includes estimates for ERRS contractors and any
subcontractors, letter contracts, orders for services,
notices to proceed, alternative technology contracts

and interagency agreements with other Federal agencies)

Other Extramural Costs Not Funded From
Regional Allowance:

Unallocated $ 200,000

Contribution to Remedial Performance

The Removal Action is not expected to be inconsistent with or hinder any
potential future remedial actions at the Site.

Compliance with ARARS

This Removal Action will comply with all environmental and health Applicable
and Relevant and Appropriate Requirements (ARARSs) to the extent practicable



10.

given the exigencies of the situation. The OSC will confer with personnel in
Region 3’s Toxics Program Branch as necessary regarding Toxic Substances
Control Act (TSCA) regulations concerning PCB disposal.

Expected Changes in the Situation Should No Action Be Taken or Action is
Delayed

Inaction at the Site would result in the increased potential for vandalism of the
containers. Vandalism could result in improper removal and disposal of the
container liquids leading to contamination at another location, onsite spillage
leading to the contamination of site soils or a fire resulting in soil contamination
and airborne release of contaminants of a more toxic nature. The containers are
open to public view in a densely populated neighborhood and offer a tempting
presence for trespassers. Inaction may present opportunities for neighborhood
youth to trespass on the Site and potentially become exposed to PCBs if leakage
from the containers occurs.

Outstanding Policy Issues
There are no known outstanding policy issues associated with the Site.
Enforcement

The OSC will work with the EPA Civil and Criminal Investigators assigned to
this Site.

The total EPA costs for this Removal Action, as described in procedures outlined
in OSWER 9630.0-42, and based on full cost accounting practices that will be
eligible for cost recovery are estimated as follows:

Direct Extramural Costs (not including $50,000
unallocated funds)
Direct Intramural Costs $10,000

Total $60,000
Indirect Costs (62.9% of above; rounded to 70%) $42,000

Estimated EPA costs for Removal Action $102,000
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Exhibit C - EPA Response

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 3

Close-Out Special Bulletin

LeFevre Street Container Site
2710 LeFevre Street
Philadelphia, PA 19137

Latitude 39.999647  Longitude -75.072801
Project Number: 656
Site ID Number: A3MZ

ATTN: Linda Marzulli, RRC
Region 3 Distribution List

SITUATION: September 29, 2009

Reporting Period: This Close Out Special Bulletin provides a synopsis of work
performed at the site since enactment of the Special Bulletin $250,000 emergency
activation on April 14, 2009 until completion on June 15, 2009. Work activities involved
the assessment and removal of polychlorinated biphenyls (PCBs) and oils from various
containers including drums, large totes and an underground tank located at an open lot in
the Bridesburg section of Philadelphia.

1.0 Introduction

1.1 Background :

Based on the OSC’s assessment of the site and available information, he prepared
a Special Bulletin $250,000 emergency activation on April 14, 2009. Of the
$250,000 potential ceiling, $50,000 was funded to this project.

In March 2009, the City of Philadelphia Fire Department (City Fire) and Licenses
& Inspections Department (City L&I) informed the EPA Region 3 Removal
Program about liquid-filled containers at an open lot at 2710 LeFevre Street in the
Bridesburg section of Philadelphia. The City had arranged for sampling of the
containers and results showed the presence of PCBs in several. In April 2009, the
On Scene Coordinator (OSC) conducted an onsite removal evaluation of the
containers located at the Site in accordance with the National Oil and Hazardous
Substances Contingency Plan (NCP), 40 CFR Part 300. The evaluation revealed
the potential for the release of hazardous substances (PCBs) to the environment
posing a threat to public health or welfare or the environment. The OSC
determined that Site conditions met the criteria in Section 300.415 of the NCP for
initiating a Removal Action. As a result of Site conditions, an emergency
removal response action was intitiated.



The OSC had first visited the Site on April 3, 2009 but did not have access to the
property. From the street pavement, the OSC could observe five (5) large plastic
containers (totes), ten to fifteen (10 to 15) 55-gallon metal drums, several smaller
drums and a few one gallon cans. The totes obviously contained liquid. The
containers were located roughly 60 yards in from the street in the corner of a
vacant lot adjacent to several residential yards (see file photos). The lot was
roughly 60 yards by 20 yards in size and was devoid of vegetation.

A fence, reportedly placed there by a City contractor, immediately surrounded the
containers. A fence also was in place along the front of the property parallel to
the pavement. This fence had an opening that could be traversed. Also, the lot
could easily be accessed from the street as one of two residential yards located on
LeFevre Street directly adjacent to the lot had a wooden fence but the entire fence
door was missing. Most of the residential yards, about 16 total, abutting the lot on
each site had no fence along the lot border and residents could walk right onto the
vacant lot.

The OSC was informed by City representatives that the City acted on a Court
Order to demolish a warehouse that was located on what is now the vacant lot.
The warehouse was demolished by a City contractor in October 2008. The brick
warehouse reportedly was 2.5 stories in height, of early 1900s vintage and was
most recently used to house electrical parts and components by the property
owner. The warehouse had covered all of the footprint of the vacant lot except for
an approximate 20 yard by 20 yard area in the back. The City representatives
indicated that the liquids currently stored within the onsite containers along with
an underground storage tank were discovered during the demolition activity.

In early April, the OSC reviewed a sampling analytical report from the City,
prepared by a City subcontractor (letter report of 2/2/09, [Forster of Criterion
Labs to JMscisz of USA Environmental Management) that indicated two of the
totes contained high concentrations (above 10,000 mg/kg) of PCBs, one contained
low level PCBs (below 50 mg/kg), and two did not contain PCBs. The report
states that “all of the large plastic box containers (aka totes) contain 86% diesel
oil.....”. Only one composite sample was collected from the many drums on the
site and analyzed for PCBs and diesel range organics (diesel range organics is an
analytical measure for a specific type of petroleum hydrocarbons). The results
revealed non-detect for PCBs but diesel range organics exceeded 95%. The OSC
contacted the subcontractor employee who collected the samples and learned that
the composite sample was collected from approximately five drums. The report
indicated that the underground tank did not contain PCBs but had a diesel range
organics level of 47%. The report estimates that the totes contain 980 gallons of
liquid, the metal and plastic drums (total number reported as 14) contain 720
gallons and the underground tank contains 2200 gallons.

On April 8, the OSC met the property owner at the Site and was able to directly
view the containers. The owner agreed to sign a letter acknowledging access for
the day. The OSC indicated a need to have the containers placed in a storage box
or trailer given the reported analytical results and proximity of the community.



The OSC provided an access agreement to the property owner requesting consent
to place the containers in a large storage box, conduct sampling and analysis of
the containers and arrange for disposal. The owner indicated that he would like to
confer with his attorney before agreeing to sign the document. Orally, the owner
agreed to placement of the totes in a storage container but questioned the need for
placement of the drums inside given the City subcontractor report indicating that
PCBs were not found. The OSC responded that he could not confirm the
reliability of the sampling results at this point (although he must assume the
positive PCB values are accurate), it was not clear if all of the drums were
sampled and analyzed (as indicated above, it was confirmed later by the OSC they
were not), and if drums containing diesel oil alone were vandalized and a leak
occurred, the owner may be required by the State or City to clean up any
contaminated soil. The owner asked if he could collect samples from the
containers and the OSC indicated that was his prerogative but recommended that
EPA split samples concurrently with the owner. The OSC indicated that, if any of
the containers were found to contain unadulterated oils, he would consider having
the owner take custody of the containers if the owner could show he can properly
transport and store the containers.

The OSC and owner parted on April 8 with the understanding that EPA would be
contacting the owner or owner’s attorney in a day or two about an agreement to
place the containers inside a storage box and that the OSC would be preparing
documentation to initiate a removal action at the Site.

Site No.: A3MZ

Delivery Order/Task Order No.: EP-S3-07-01 TO#19
Response Authority CERCLA, §104(a)
Response Type Time Critical
Operable Unit Site wide

Type of Removal Action RV — Removal

Lead EPA financed

NPL Status: Non-NPL

State Notification PADEP-Notified

Action Memorandum Status N/A -
Special Bulletin Activation April 14, 2009

Start Date: April 14, 2009
Demobilization Date: June 15, 2009
Completion Date: Close Out Bulletin complete

September 30, 2009
1.1.1 Incident Category: Containers holding PCBs and oils located in an
open lot within a residential neighborhood. Access minimally restricted.
1.1.2  Site Description
1.1.2.1 Site Location and Removal Assessment: The Site is located at

2710 LeFevre Street in the City of Philadelphia’s Bridesburg
neighborhood (see Background section above and Attachment 1 - Aerial

3



Photograph). See above for a description of the OSC’s Removal
Assessment.

1.1.2.2 Description of Threat: PCBs were the identified substance of
concern at the site. The PCBs were contained in several drums and totes in
the rear lot of an area where a former electrical supply warehouse was
demolished in October 2008. Based on the OSC’s visual count, the lot
contained a total of thirteen 55-gallon drums, three 30-gallon drums, five
~300 gallon totes and miscellaneous smaller containers (see POLREP #2).
PCBs were ultimately discovered to be in the oils contained in five of
thirteen drums and all five totes based on EPA-coordinated sampling and
analyses. PCB positive results ranged from 2.4 mg/kg to 278,000 mg/kg.

Potential exposure to nearby populations may have occurred as a result of
the following conditions:

e The fence along the front of the Site was compromised, the residential
yard adjacent to the front of the Site is missing a fence door and many
adjacent residential yards abutting the lot do no not have fences. All of
these conditions allowed for access to the vacant lot at the Site,

e The Site is located in a densely populated neighborhood. Row homes and
yards surround and are located directly adjacent to the Site,

e Although the containers were immediately surrounded by a fence erected
by the City contractor, the fence was temporary and could be traversed or
damaged by trespassers,

e Evidence of trespassing near the containers was observed (miscellaneous
commercial items were observed on the ground near the containers during
the April 8 OSC visit.)

PCBs are hazardous substances within the meaning of CERCLA because they
are listed in Section 302.4 of the National Contingency Plan.

The most commonly observed health effects in people exposed to large
amounts of PCBs are skin conditions such as acne and rashes. Studies in
exposed workers have shown changes in blood and urine that may indicate
liver damage. Most of the studies of health effects of PCBs in the general
population examined children of mothers who were exposed to PCBs.
Animals that ate food containing large amounts of PCBs for short periods of
time had mild liver damage and some died. Animals that ate smaller amounts
of PCBs in food over several weeks or months developed various kinds of
health effects, including anemia; acne-like skin conditions; and liver, stomach,
and thyroid gland injuries.

Other effects of PCBs in animals include changes in the immune system,
behavioral alterations, and impaired reproduction. Studies of workers indicate
that PCBs were associated with certain kinds of cancer in humans, such as
cancer of the liver and biliary tract. The Department of Health and Human
Services (DHHS) has concluded that PCBs may reasonably be anticipated to
be carcinogens. The EPA and the International Agency for Research on



Cancer (IARC) have determined that PCBs are probably carcinogenic to
humans.

2.0 Activities

2.1.1 Current situation: As of June 15, 2009, EPA’s contractor had
arranged for the removal of all containers from the Site for transport
and disposal. Waste streams from the drums and containers went to
several different disposal or reclamation locations dependent on
material type (e.g. oil, empty containers) and PCB concentration.
Roughly 1600 gallons of liquid were contained in the drums, totes and
smaller containers of which approximately 1250 gallons contained
PCBs. Approximately 2200 gallons of non-PCB oil was removed from
an underground tank on the site (~ 5000 gallon tank) and sent offsite
for reclamation.

2.1.2

Response activities to date: Following is a description of major
activities performed at the Site:

The OSC frequently coordinated with the Site owner and with
the City of Philadelphia about plans and upcoming activities
during the period from late March through June 15, 2009,

A large storage container was placed onsite by ERRS on
April 16 and all drums, totes and smaller containers were
moved inside;

ERRS collected samples for waste disposal purposes from the
onsite containers and underground tank on May 11 and 20;

A Site fact sheet was prepared and delivered by hand to
adjacent homeowners on May 11. The OSC and Community
Involvement Coordinator met with several residents and also
with a State Representative,

A notice letter to the Site owner was prepared by the EPA
Region 3 Cost Recovery Program on June 11, 2009 and
delivered by hand on June 12,

The ERRS contractor removed all waste streams from the Site,
including all above ground containers, for transport and
disposal/reclamation on June 12, 2009 (the OSC still awaits
Certificates of Disposal from the disposal facilities). The
underground tank was not removed.

The large, rented storage container was removed on June 15,
20009.

On July 2, the OSC informed the City of Philadelphia Law
Department about a claim by a reputable source that PCB oils
may have been permitted to leak in the rear portion of the
vacant lot. This individual, formerly employed by the City,
inspected the facility in the early 1980s when the electrical
parts warehouse was in operation and had obtained information
suggesting this. The OSC suggested that the City make this a
requirement before any future development of the property. He
offered to arrange for sampling of the area if the City wished.

See project photographs in site file for progression of work.



2.1.3 Progress Metrics

Wastestream | Medium Quantity Containment | Disposal
PCB- Oil ~ 1250 Drums and PCB incinerator
contaminated gallons totes
oil
Various oils | Oil ~2600 Underground | Fuel
gallons tank, drums blending/reclamation

2.2

23

24

2.1.4. Enforcement Activities, Identity of Potentially Responsible Parties

(PRPs): EPA’s Cost Recovery Program evaluated site file
information and conferred with the OSC in May and June 2009. The
OSC conferred with Regional Counsel as needed regarding site access
and coordination with the Site owner regarding EPA removal of onsite
materials. Although the OSC had previously informed the Site owner
that he may be responsible for cleanup costs, a notice letter was hand-
delivered by the OSC to the Site owner on June 12, 2009. The
owner’s attorney sent a letter to EPA on April 21, 2009 questioning
the Site owner’s potential liability for cleanup costs.

Planning

2.2.1

2.2.2

Anticipated activities for next reporting period: The OSC has
determined that all cleanup work at this site is complete.

Issues/Action Consequences: Due to a medical appointment, the OSC
could not be present on June 12 when the materials were removed
from the Site by the ERRS subcontractor. OSC Eugene Dennis was
present.

Logistics: The time required to remove the materials from the site was a

concern to some residents (and to the OSC). Because of the nature of
the work, the OSC and ERRS personnel were onsite for only a few
days during the April to June time frame.

Finance
2.4.1 Narrative

The accounting of expenditures below is an estimate based on figures
known to the OSC at the time this report was written. The cost
accounting provided in the table does not necessarily represent an
exact monetary figure which the government may include in any claim
for cost recovery. The cost table does not include direct Intramural
(e.g. EPA personnel) and Indirect costs. The vast majority of the cost
at this site was for the transport and disposal of materials.




2.4.2 Cost Table

Budgeted Cost To
Date
ERRS Contractor $50,000 ~325,500
START Contractor 0 0
Unallocated $200,000 0
Project Ceiling $250,000 ~$25,000

3.0 Participating Entities
3.1 Cooperating and Assisting Agencies:
The Pennsylvania Department of Environmental Protection (PADEP) was
informed of our work at the site. The OSC conferred with the City of
Philadelphia to obtain background information on the Site and kept City
officials aware of ongoing cleanup activities.

Following are the agencies/companies involved with the Site and individual
agency or organization personnel:

City of Philadelphia — Michael Roeshmam, Chief

Hazardous Materials Administrative Unit
Patrick O’Neill and Leonard Reuter, Esquire Philadelphia Fire Department

Deputy City Solicitors, Law Department 215-685-8061

215-683-5172

Albert McCarthy, L&I
215-882-5193

Prime ERRS Contractor - WRS Compass Inc. PADEP Underground Storage Tank Program —
Andrew Likos, Response Manager and Kathy Nagle 484-250-5718
Scott Garpiel, Response Manager

PADEP Inspector for Philadelphia Area —
Greg Sulon, Project Manager Jim Pagano
267-540-0048 (main #)

ERRS Subcontractor arranging for disposal:

EPA OSC - Jack Kelly 215-814-3112 Veolia Environmental Services
3100 Hedley Street
EPA assisting when Kelly away Phila, PA 19137
on June 12, 2009 — 215-267-3700 (Mike Smith)
Eugene Dennis, OSC 215-814-3202 ----Veolia used two disposal facilities for

incineration and fuel blending of PCBs or oils:
125 Factory Lane, Middlesex, NJ 08846 and
Highway 73, Port Arthur, TX 77460

---- Veolia contracted with this company for
fuel recovery/reclamation: Environmental
Recovery Corp, 1076 Old Manheim Pike,
Lancaster, PA 17601

EPA Site Attorney — Dina Kasper EPA Civil Investigator- Larry Richardson
215-814-2688 215-814-3289




EPA Community Involvement Coordinator —
Trish Taylor 215-814-5539

Site Owner - John Joyce
1144 Morton Ave
Folsom, PA 19033
610-209-9114

Attorney for Mr. Joyce

Douglas F. Schleicher, Esquire

Klehr, Harrison, Harvey,
Branzburg & Ellers LLP

260 S. Broad Street

Philadelphia, PA 19102

(215) 569-2795 (phone)

4.0 Personnel: Personnel at the site included the ERRS Response Manager,
ERRS chemist and the OSC(s). The EPA Community Involvement

Coordinator also visited the Site.

5.0 Source of Additional Information: For additional information, please refer
to the LeFevre Street Container Site file. The file includes sampling results,
maps, photographs, cost documentation, correspondence, etc.

Attachment 1 - Aerial photograph of 4801 Stenton Avenue
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Exhibit D - EPA Response
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Exhibit E - EPA Response

U.S. ENVIRONMENTAL PROTECTION AGENCY
POLLUTION/SITUATION REPORT
LeFevre Street Container Slte - Removal Polrep
Initial Removal Polrep
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Region lll
Subject: POLREP #1
Initial POLREP
LeFevre Street Container Site
A3MZ

Philadelphia, PA
Latitude: 39.9997767 Longitude: -75.0718658

To:
From: Jack Kelly, OSC
Date: 6/2/2020

Reporting Period: 08/09/208 to 06/01/2020

1. Introduction
1.1 Background

Site Number: A3MZ Contract Number:

D.O. Number: Action Memo Date:

Response Authority: CERCLA Response Type: Time-Critical
Response Lead: EPA Incident Category: Removal Assessment
NPL Status: Non NPL Operable Unit:

Mobilization Date: Start Date: 8/9/2018

Demob Date: Completion Date:

CERCLIS ID: RCRIS ID:

ERNS No.: State Notification: PA (Pennsylvania)
FPN#: Reimbursable Account #:

1.1.1 Incident Category - Removal Assessment
1.1.2 Site Description - Vacant lot in Bridesburg section of Philadelphia surrounded by row homes
1.1.2.1 Location - 2710 LeFevre Street, Philadelphia, PA

1.1.2.2 Description of Threat - High levels of PCBs in surface soils directly adjacent to small residential
yards; frequent trespassers access the property

1.1.3 Preliminary Removal Assessment/Removal Site Inspection Results -

In July 2018, the OSC requested permission from the new owners of the Lefevre Street Site to
collect samples after learning that the Site had been approved for the construction of homes. After
obtaining access, the OSC and START collected surface soil samples in August 2018 and subsurface
samples in September 2018.

In August 2018, EPA collected a total of seven surface samples (surface to 6 inches below grade)
at the Site. The PCB levels in mg/kg reported by the laboratory for these samples were, respectively, 0.15,
93, 230, 311, 357, 460 and 1050. Several of the samples were collected within a few feet of the Site’s
property boundary with the adjacent residential properties. The detected PCBs were Aroclors 1248 and
1260.

In September 2018, a total of 19 subsurface samples were collected at depths ranging from one to
seven feet below grade. Eight of the results were non-detect (ND) for PCBs, eight were ND to 1 mg/kg, and
three ranged from 1 to 5.5 mg/kg. All three of the values above 1 mg/kg were collected from the 2- to 2.5-
foot depth range. Detected PCBs were Aroclors 1248 and 1260. EPA also performed a geophysical survey
in September 2018. The underground tank identified during the removal action in 2009 was located. Several
other metallic anomalies below the ground surface were noted but their significance and previous use are
currently unknown.

2. Current Activities
2.1 Operations Section
2.1.1 Narrative

2.1.2 Response Actions to Date - After the sampling events in 2018, the OSC conferred with and met the
current owners on several occasions regarding the PCB analytical results and the need to conduct an
adequate cleanup before home construction could begin. He provided information on TSCA and CERCLA
requirements, local environmental consulting firms, potential landfill locations, useful websites, and related
matters. Because the owners did not have experience with environmental regulatory requirements and
funding for the cleanup would present a challenge, the OSC continued to work with the owners until he
determined a cleanup action could no longer be delayed. Occasional visits to the property showed



deteriorating conditions and evidence of more frequent access by trespassers who likely were teenagers.
The OSC then commenced discussions with EPA management and co-workers in early April 2020 to send
a formal notice letter to the property owners in an attempt to determine if the owners will perform a
cleanup.

Aware that twenty residential back yards are located immediately adjacent to the Site (ten on either side),
on May 15 the OSC sent letters to the thirteen homeowners with yards containing soil and grass. The
letter provides some background on the Site and requests access to sample the yards for PCBs to ensure
PCBs did not migrate to the yards during past warehouse operations and levels are not of health concern.
The letter indicates that EPA will replace yard soils and vegetation if soil levels exceed health based criteria.
As of June 1, only one positive response has been received. If a cleanup is necessary, a separate action
memorandum or Special Bulletin would be needed to address the residential yards and likely be performed
by EPA.

2.1.3 Enforcement Activities, Identity of Potentially Responsible Parties (PRPs) - On April 20, a
general notice letter was sent to the LeFevre Street Site owners to determine their willingness or
unwillngness to participate in future negotiations regarding cleanup of the Site. On April 27, legal counsel for
the owners responded to EPA ORC indicating that he would confer with the owners regarding their ability to
perform the cleanup at the Site. On May 29, the OSC and his supervisor participated in a conference call
with the Site owner and an environmental consultant to discuss EPA's work performed to date at the Site
and EPA's future expectations. The OSC provided some additional sampling information to the consultant
after receiving the owner's consent. The OSC indicated that EPA was preparing an action memorandum for
management signature and would forward a draft administrative order on consent (AOC) to the owner and
owner's legal counsel if the owner agreed. As the OSC had previously discussed this approach with the
owner, she agreed to receive the AOC and negotiations would proceed after receipt.

The previous owner of the Site is the owner of the Belgrade Transformer Site property where EPA conducted
a removal action in 2018 and 2019. He is considered a PRP as he was the owner for many years when the
warehouse was located on the property up until he sold it in 2018 to the current owners.

2.1.4 Progress Metrics

Waste Stream | Medium | Quantity | Manifest# | Treatment | Disposal

2.2 Planning Section

2.2.1 Anticipated Activities - Complete the action memorandum and obtain management concurrence.
Forward the draft AOC to the Site owner and owners' legal counsel.

2.2.1.1 Planned Response Activities - Determine if the Owner or EPA will perform the removal action.
2.2.1.2 Next Steps - see above 2.2.1.

2.2.2 Issues

2.3 Logistics Section
No information available at this time.

2.4 Finance Section
2.4.1 Narrative

Below costs to date are rough estimates. Intramural costs are not provided given the difficulty in estimating
these costs.

Estimated Costs *

Total To %
Budgeted Date ||Remaining||Remaining

Extramural Costs ‘

[TATISTART $18.000.00($10,000.00| $8.00000]  44.44%

Intramural Costs

| |

‘Total Site Costs H$18,000.00H$10,000.00H $8,000.00H 44.44%

* The above accounting of expenditures is an estimate based on figures known to the OSC at the time this
report was written. The OSC does not necessarily receive specific figures on final payments made to any
contractor(s). Other financial data which the OSC must rely upon may not be entirely up-to-date. The cost
accounting provided in this report does not necessarily represent an exact monetary figure which the
government may include in any claim for cost recovery.

2.5 Other Command Staff
No information available at this time.



3. Participating Entities
3.1 Unified Command

3.2 Cooperating Agencies - City of Philadelphia

4. Personnel On Site

- EPA OSC Jack Kelly
- START Personnel during sampling events

5. Definition of Terms
No information available at this time.

6. Additional sources of information
No information available at this time.

7. Situational Reference Materials
No information available at this time.
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Exhibit F - EPA Response

From: Hasson, Robert

To: elp@edwardIpaulpc.com

Cc: veronica@edwardlpaulpc.com

Subject: RE: MAS Management LLC - Lefevre Street Container Site, Philadelphia, PA
Date: Thursday, June 11, 2020 1:16:00 PM

Attachments: Lefevre St Action Memo PHL Signed June 11 2020.pdf

Figure 1 lLefevre Subsurface Soil Sampling Results Locations.pdf

Figure 1A LeFevre Surface Soil Sampling Results Locations Redacted.pdf
Figure 2 for AM.docx

06022020LefevreStreet polrep 1.pdf

Lefevre AOC draft sent June 11 2020.pdf

Dear Mr. Paul:

| am sending with this email an Action Memorandum (Action Memo) that EPA signed today,
selecting a Superfund removal action for the Lefevre Street Container Site. Figures 1 and 1A to the
Action Memo are separate attachments here and should provide you with the EPA sampling
information you requested in your April 27, 2020 letter.

| have also attached for your review and consideration a proposed administrative settlement and
order on consent for performance of the removal action by the Site’s owner, MAS Management,
LLC.

Finally, | have attached EPA’s Pollution Report (POLREP #1) on the Agency’s assessment activities at
the Site.

Please contact me when you have had a chance to discuss this matter with your client.

Very truly yours,

Bob Hasson

Robert S. Hasson

Senior Assistant Regional Counsel

U.S. Environmental Protection Agency — Region |l

1650 Arch Street (3RC10)

Philadelphia, PA 19103

(215) 814-2672

hasson.robert@epa.gov

From: Veronica Buckley <veronica@edwardlpaulpc.com>

Sent: Monday, April 27, 2020 12:39 PM

To: Hasson, Robert <Hasson.Robert@epa.gov>

Cc: elp@edwardlpaulpc.com

Subject: MAS Management LLC - Lefevre Street Container Site, Philadelphia, PA

LAw OFFICE OF

EDWARD L. PAUL, P.C.

Epwarp L. PauL, ESQUIRE* *Member of PA and NJ Bar

MicHAEL A. KaTz. ESQUIRE

1103 Laurel Oak Road Suite 105C * Voorhees, NJ 08043 ¢ Phone: 856-435-6565 ¢ Fax: 856-435-7064

Dear Mr. Hasson:

Attached is correspondence from Edward L. Paul, Esquire in connection with
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e ot UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

MEMORANDUM
DATE:

SUBJECT: Approval and Funding for a Time-Critical Removal Action at the LeFevre Street
Container Site — Bridesburg Section, City of Philadelphia, Pennsylvania —
Site ID # A3MZ

FROM: Jack Kelly, On-Scene Coordinator 9&
Eastern Response Branch (3SD31)

TO: Paul Leonard, Director
Superfund & Emergency Management Division (3SD00)

THRU: Michael Towle, Chief Digitally signed by MICHAEL
Preparedness and Response Branch (3SD30) ~ MICHAEL TOWLE owe
Superfund & Emergency Management Division

I. PURPOSE (CATEGORY OF REMOVAL ACTION: TIME-CRITICAL)

The purpose of this Action Memorandum is to request and document approval for a time-
critical removal action (“Removal Action”) to mitigate the release or threat of release of
hazardous substances, pollutants, or contaminants from the Lefevre Street Container Site (“Site”
or “Lefevre Street Site”) in Philadelphia, Pennsylvania. The proposed action would be the
second removal action at the Site. The first occurred in 2009. (See Section II.C, below). In
2018, EPA conducted a removal site evaluation of the Site in accordance with Section 300.410
of the National Oil and Hazardous Substances Pollution Contingency Plan (“NCP”), 40 C.F.R. §
300.410, and identified a threat to public health and the environment due to the uncontrolled
presence and potential for release of hazardous substances, notably polychlorinated biphenyls
(“PCBs”), or other pollutants or contaminants in soils at the Site. Based upon the removal site
evaluation, and a review of its results by the On-Scene Coordinator (“OSC”), a Removal Action
is necessary to mitigate threats posed by the release and/or substantial threat of release of PCBs
or other hazardous substances, pollutants or contaminants from the Site and to protect public
health, welfare, and/or the environment.

To mitigate the threat, funding under the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (“CERCLA”), 42 U.S.C. §§ 9601-9675, in
the amount of $710,000 is requested of which $515,000 is from the Regional Allowance.





IL. SITE CONDITIONS AND BACKGROUND
A. Physical Location and Site Characteristics

The Site is currently a vacant lot, roughly 55 feet by 190 feet and often overgrown with
weeds, located at 2710 LeFevre Street in the Bridesburg section of the City of Philadelphia
(“City”). Approximately one-half of the Site is covered by a concrete slab that likely served as
the floor of a former warehouse. Residential yards border the Site on two sides. Trespassers
readily gain access to the Site, as evidenced by cigarette lighters and beverage cans EPA has
observed strewn throughout the Site property. On March 11, 2020, an approximate 20-foot
section of a wooden fence, separating a residential yard from the Site along LeFevre Street was
observed by the OSC to be completely torn down. In addition, a portion of a cyclone fence along
LeFevre Street was pulled away, allowing trespass.

B. Prior Operations at the Site

Prior to October 2008, a two-and-a-half-story brick warehouse was located on the Site.
Available records indicate the warehouse was used by a sanitary supply company in 1930 until
1945. The warehouse reportedly covered the entire Site until a fire destroyed the approximate
back third of the warehouse in 1938. This back area then remained a vacant lot after 1938. As
best can be determined, the warehouse was subsequently used for concrete supply operations
from 1945 to 1951; roofing materials, rolled tin, and insulation supply from 1951 to 1953; and
lumber supply from 1953 to 1955. From 1955 to October 2008, when the City demolished the
warehouse pursuant to a Court order, it housed electrical supplies and equipment. It is unknown
what practices were used to handle and maintain this equipment.

C. Prior Response Actions at the Site

In April 2009, EPA conducted a removal site evaluation at the Site after the City
informed EPA that potentially contaminated liquid-filled containers remained at the Site
following the City’s demolition of the warehouse. At that time, the Site contained thirteen 55-
gallon drums, three 30-gallon drums, five totes with 300-gallon capacity, and miscellaneous
smaller containers. These drums, totes, and containers were accessible to trespassers, including
teenagers. The City had previously arranged for laboratory analyses of the liquids in the
containers, and several were found to contain elevated levels of PCBs. The OSC’s evaluation
revealed the potential for the release of these hazardous substances to the environment, posing a
threat to public health or welfare or the environment.

On April 14, 2009, the OSC initiated a removal action under his Special Bulletin
authority after confirming that PCBs were present in high levels in the containers. EPA
laboratory analyses revealed there were PCBs in the oils contained in five of the 13 drums and in
all five totes. PCB concentrations ranged from 2.4 milligrams/kilogram (“mg/kg”) to 278,000
mg/kg. EPA’s removal action was completed in June 2009 and entailed the removal and proper
off-Site disposal of the PCBs in the containers, as well as pumping and recycling non-
contaminated heating oil contained in an abandoned underground tank at the Site.





D. 2018 Removal Site Evaluation

As described below, the key problem areas at the Site are surface and subsurface soils
with concentrations of PCBs at levels exceeding cleanup standards established by regulations
promulgated under the Toxic Substances Control Act of 1976, as amended (“TSCA™), 15 U.S.C.
§§ 2601-2629. Under these regulations (“TSCA PCB regulations”), PCBs shall not exceed
concentrations of 1 part per million (“ppm”) in areas of high occupancy use; and PCBs at
concentrations between 1 ppm and 10 ppm may remain in areas of high occupancy use, provided
they are capped in accordance with the TSCA PCB regulations (1 ppm = 1 mg/kg). See 40
C.F.R. §761.61(a)(4). Most sampling results also exceed the EPA Superfund residential
Removal Management Levels (“RML”) for the PCBs detected: Aroclor 1248 (RML = 23 mg/kg)
and Aroclor 1260 (RML = 24 mg/kg). Industrial RMLs also were exceeded: Aroclor 1248
(RML =94 mg/kg) and Aroclor 1260 (RML = 99 mg/kg). The concrete slab and soils below it
may contain PCBs exceeding the TSCA cleanup standards and RMLs.

During 2018 and 2019, EPA conducted a removal action at the Belgrade Transformer
Site in Philadelphia (“Belgrade Site”), a facility owned and operated by the previous owner and
operator of the Lefevre Street Site. EPA believes that electrical equipment, including several
PCB transformers contained in a warehouse at the Belgrade Site, may have been moved there
from the Lefevre Street Site prior to the City’s demolition of the warehouse in October 2008. In
addition, the OSC obtained credible information suggesting that PCBs may have been disposed
of in soils at the Lefevre Street Site. In 2018, the OSC requested permission from the new
owners of the Lefevre Street Site to collect samples there because he had learned that the Site
had been approved for the construction of homes. EPA collected surface soil samples in August
2018 and subsurface samples in September 2018. The results showed elevated concentrations of
PCBs in soils at the Site.

In August 2018, EPA collected a total of seven surface samples (i.e., surface to 6 inches
below grade) at the Site. The PCB levels reported by the laboratory for these samples in mg/kg
were, respectively, 0.15, 93, 230, 311, 357, 460 and 1050. Several of the samples were collected
within a few feet of the Site’s property boundary with the adjacent residential properties. The
detected PCBs were Aroclors 1248 and 1260.

In September 2018, a total of 19 subsurface samples were collected at depths ranging
from one to seven feet below grade. Eight of the results were non-detect (ND) for PCBs, eight
were ND to 1 mg/kg, and three ranged from 1 to 5.5 mg/kg. All three of the values above 1
mg/kg were collected from the 2- to 2.5-foot depth range. Detected PCBs were Aroclors 1248
and 1260. EPA also performed a geophysical survey in September 2018. The underground tank
identified during the removal action in 2009 was located. Several other metallic anomalies below
the ground surface were noted, but their significance and previous use are currently unknown.

As part of the 2018 removal site evaluation, EPA reviewed historic aerial photographs of
the Site from approximately 2007, prior to demolition of the warehouse. These photographs
show the presence of containers and other equipment in the back portion of the Site. These items
were located along the fence line of at least two adjacent residential properties.





E. Release or threatened release into the environment of a hazardous substance, or
pollutant or contaminant.

PCBs are hazardous substances as defined by Section 101(14) of CERCLA, 42 U.S.C.
§ 9601(14), and are listed as such in 40 C.F.R. Part 302.4 of the NCP. In addition, PCBs are a
primary substance regulated by TSCA, which provides EPA with authority to require reporting,
record-keeping and testing requirements, and restrictions relating to chemical substances and/or
mixtures, including PCBs.

As discussed above, when a cleanup is performed in accordance with 40 C.F.R. §
761.61(a)(4), the cleanup level for PCBs is less than or equal to 1 ppm in areas of high
occupancy use although areas with PCB concentrations between 1 ppm and 10 ppm designated
for high occupancy use may be capped in accordance with the TSCA PCB regulations. The
cleanup level for low occupancy use is less than or equal to 25 ppm; however, concentrations
between 25 ppm and 50 ppm are permissible if the site is secured by a fence and is marked by
signs notifying the public about the presence of PCBs. In addition, PCBs at concentrations
between 25 ppm and 100 ppm may remain in areas of low occupancy use if they are covered by
a cap complying with the TSCA PCB regulations. The terms “high occupancy area” and “low
occupancy area” are defined in the TSCA PCB regulations. See 40 C.F.R. § 761.3. A high
occupancy area would be suitable for residential purposes; a low occupancy area could not be
used for residential purposes.

As described above, PCBs were found in Site soils at levels significantly higher than
CERCLA RMLs and concentrations permitted for both low- and high-occupancy use, as defined
in 40 C.F.R. Part 761, regulations promulgated under the TSCA PCB regulations. The elevated
PCB concentrations were found in soils close to neighboring residential yards and the adjacent
LeFevre Street sidewalk. Based on these results, the OSC believes PCBs may have migrated to
or may potentially be migrating to the adjacent yards and sidewalk. EPA currently has no direct
information on how the PCBs came to be disposed of at the Site. Elevated PCB levels may also
be found in the concrete slab at the Site.

F. NPL Status

The Site is not presently on or being proposed for the National Priorities List (“NPL”). It
has not undergone or been proposed for HRS Scoring.

G. Maps, Pictures, or Other Graphic Representations
At the end of this package are the following:
- Figure 1, which identifies subsurface analytical results for PCBs at the Site;
- Figure 1A, which identifies surface soil analytical results for PCBs at the Site;

and
- Figure 2, which is a recent aerial photograph showing the location of the Site.





H. State and Local Authorities’ Role

Neither the Pennsylvania Department of Environmental Protection (“PADEP”) nor the
City have the resources to perform an action at the Site. No other State or local agency has the
authority or resources to address the threat of release or to conduct a Removal Action in a timely
manner at the Site. PADEP is not authorized under TSCA to address PCB contamination, as
such, PADEP routinely defers to EPA for sites where the primary contaminants are PCBs. As
discussed in Section II.C, above, the City previously referred this Site to EPA.

III. THREATS TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT

Section 300.415 of the NCP lists factors to be considered in determining the
appropriateness of a Removal Action. 40 C.F.R. § 300.415. As described below, subsections
(®)(2)(1), (b)(2)(1v), (b)(2)(V), and (b)(2)(vii) of Section 300.415 directly apply to the conditions
as they exist at the Site.

A. Actual or potential exposure to nearby human populations, animals, or the food chain
from hazardous substances or pollutants or contaminants. 40 C.F.R. § 300.415(b)(2)(1).

Hazardous substances, specifically PCBs, were released into the soil at the Site. Based on
observations by the OSC, trespassers have entered the Site and appear to spend considerable time
there. Discarded beverage cans, cigarette lighters, and consumer packaging were observed. The
fence separating the Site property from several residential yards and from the LeFevre Street
pavement is damaged in several places allowing for easy access. Given the proximity of the
yards and the unknown nature of when and how the soil became contaminated, PCBs may have
migrated to residential properties. The PCB levels found in in many of the locations sampled at
the Site far exceed the cleanup values required under the TSCA PCB regulations. PCBs may
exist in the concrete slab at the Site that trespassers walk on and may sit upon based on the
pattern of discarded consumer products.

B. Hazardous substances or pollutants or contaminants in drums, barrels, tanks, or other
bulk storage containers, that may pose a threat of release. 40 C.F.R. § 300.415(b)(2)(ii1).

A geophysics investigation identified six underground metallic anomalies. Based on the
2009 removal action, one is known to be a large underground tank. The oil contained in it was
removed in 2009. The significance of the five other smaller anomalies is not known but warrant
further investigation should one or more of the five anomalies be a drum or container holding
hazardous substances in this residential neighborhood. Two of the anomalies are estimated to be
at a depth within one to three feet from the surface.

C. High levels of hazardous substances or pollutants or contaminants in soils largely at or
near the surface, that may migrate. 40 C.F.R. § 300.415(b)(2)(iv).

Of seven surface soil samples collected, six were found to contain PCB concentrations
ranging from 93 to 1050 mg/kg. The Superfund residential RMLs for the PCBs detected are 23
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mg/kg and 24 mg/kg. It is not known when or how the soils became contaminated. A more
robust sampling effort would determine the extent and severity of the surface and subsurface
contamination. It is possible that historic operations at the Site may have allowed PCBs to
migrate beyond the Site property boundary to the residential yards and LeFevre Street.

D. Weather conditions that may cause hazardous substances or pollutants or contaminants to
migrate or be released. 40 C.F.R. § 300.415(b)(2)(V).

Extremely dry and windy conditions could cause soil particles containing PCBs to
migrate off-Site to neighboring properties and public rights-of-way. Drenching rainfall events
could create the potential for runoff of perched water containing PCB-contaminated soil that
might migrate to nearby storm sewers in the street.

E. The availability of other appropriate Federal or State response mechanisms to respond to
the release. 40 C.F.R. § 300.415(b)(2)(vii).

Based on the OSC’s past interactions with the State and local authorities, neither have the
resources to perform an action at the Site. PADEP is not authorized under TSCA to address PCB
contamination, and, as such, PADEP routinely defers to EPA for sites where the primary
contaminants are PCBs. In the past, the City referred the Site to EPA. If no response is taken, it
is likely that hazardous substances will be released from the Site over time.

IV. ENDANGERMENT DETERMINATION

Actual or threatened releases of hazardous substances from this Site, if not addressed by
implementing the response actions outlined in this Action Memorandum, may present an
imminent and substantial endangerment to public health, welfare, or the environment.

V. PROPOSED ACTIONS AND ESTIMATED COSTS

The proposed action is intended to mitigate the threat posed to the public health and
welfare and environment by the actual or potential release of hazardous substances from the Site.
The proposed action consists of additional characterization and waste removal/cleanup.

Removal of the PCB-contaminated soil and off-Site disposal in accordance with CERCLA and
the TSCA PCB regulations is the only feasible solution for mitigating threats posed by the
situation.

A. Proposed Action Description

The response actions described in this Action Memorandum directly address actual or
potential releases of hazardous substances, pollutants or contaminants on or from the Site, which
may pose an imminent and substantial endangerment to public health or welfare or the
environment. Removal activities on Site will include:

1. Mobilize personnel and equipment to the Site to implement response actions;





2. Secure the work area/Site to minimize the potential for exposure to hazardous
substances and to reduce the potential that persons could be injured by activities
related to the response action,;

3. Establish and implement appropriate health and safety protocols, work zone
delineations, and monitoring and sampling at the Site to prevent off-Site releases of
PCBs or other hazardous substances, pollutants, or contaminants;

4. Clear and grub vegetation and use heavy equipment as necessary to clear any
obstructions that could interfere with excavation of Site soil or other materials;

5. Remove and dispose of off-Site, or cap on-Site, PCB-contaminated soil in accordance
with the cleanup levels for bulk PCB remediation waste for areas of high occupancy
use as required by 40 CFR § 761.61(a)(4)(1)(A) (See Section II. E.);

6. Further evaluate the underground metallic anomalies at the Site to determine if they
contain or have released hazardous substances, pollutants or contaminants, including
non-PCB Aroclors. If the threat to public health exceeds a 1E-4 cancer risk or a
Hazard Index (HI) of 3 non-cancer risk, or a fire, explosion or other imminent threat
exists, remove, transport and dispose of off-Site the materials and/or soils in
accordance with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and 40
C.F.R. § 300.440, or cap on-Site;

7. Transport and dispose of off-Site all soils with PCB concentrations exceeding 1.0
ppm not identified for capping in accordance with Section 121(d)(3) of CERCLA, 42
U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440.

8. Transport and dispose of off-Site all concrete with PCB concentrations exceeding 1.0
ppm in accordance with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and
40 C.F.R. § 300.440, unless cleaned in accordance with 40 C.F.R. § 761.79(b)(4) or §
761.30(p).

9. Backfill with clean soil and restore all areas of the Site where PCB-contaminated
soils and other soils /materials are excavated and removed for off-Site disposal.

B. Contribution to Remedial Performance

The Site is not on the NPL. The actions proposed in this funding request will not interfere
with any remedial actions that may occur in the future and any actions will be consistent with the
requirements of Section 104(a)(2) of CERCLA, 42 U.S.C. § 104(a)(2), which states that a
removal action should contribute to the efficient performance of any long-term remedial action
with respect to the release or threatened release concerned. Post-removal site controls will not be
needed at the Site, unless soils with PCB concentrations greater than 1 ppm and less than 10 ppm





are capped in accordance with 40 C.F.R. § 761.61(a)(4) and (a)(7).

C. Applicable or Relevant and Appropriate Requirements (ARARSs)

The proposed Removal Action will comply with federal and state applicable or relevant
and appropriate requirements (“ARARs”) to the extent practicable considering the exigencies of
the situation. 40 C.F.R. § 300.415(j). All federal and state ARARs will be considered during this
Removal Action.

Federal

TSCA PCB regulations have been identified as the Federal ARARs and will be followed,
to the extent practicable considering the exigencies of the situation, for identification,
storage, and disposal of PCBs.

State
State ARARs have been requested via letter and will be reviewed when received.

D. Project Schedule

It is estimated that this Removal Action will require up to five months to complete and
could begin in Spring 2020.

E. Estimated Costs

Extramural Costs

Regional Allowance Costs (This cost category includes
estimates for ERRS contractors, subcontractors, letter
contracts, orders for services, notices to proceed, alternative
technology contracts, and inter-agency agreements with other

Federal Agencies) $515,000

Other Extramural Costs Not Funded from the Regional

Allowance $100.000

START Contractor ’

Subtotal, Extramural Costs $615,000
Extramural Costs Contingency $ 92,250

(15% of Subtotal, Extramural Costs)

TOTAL REMOVAL ACTION PROJECT CEILING $ 710,000 (rounded)






VI. EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED
OR NOT TAKEN

If the actions described in this Action Memorandum are not conducted, the release and/or
threat of release of hazardous substances, specifically PCBs, or other pollutants or contaminants,
will continue to exist at the Site. PCBs could migrate off-Site due to weather related events or
may have migrated off-Site in the past during warehouse operations. Without time-critical
actions to mitigate the actual or potential release of hazardous substances or pollutants or
contaminants at the Site, potential threats posed to human and ecological receptors may increase.

The OSC has coordinated with PADEP and City officials regarding the actions
anticipated at the Site. PADEP and the City agree with the response actions described in this
Action Memorandum. A time-critical Removal Action conducted by EPA is vital to ensure that
the threat posed by the Site is mitigated in a timely manner.

VII. OUTSTANDING POLICY ISSUES

There are no outstanding policy issues pertaining to the Site.
VIII. ENFORCEMENT

The OSC has provided the EPA Cost Recovery Section with information available to
pursue any and all enforcement actions pertaining to the Site. See attached Confidential

Enforcement Addendum.

The total cumulative EPA costs for this Removal Action, based on full cost accounting
practices that will be eligible for cost recovery are estimated below as:

Direct Extramural Cost: $ 710,000

Direct Intramural Costs: $ 60,000

Subtotal $ 770,000

Indirect Costs (71.39% of above)  $ 550,000 (rounded)
Estimated EPA Costs for

the Removal Action: $ 1,320,000

The total EPA costs for this Removal Action based on full-cost accounting practices that
will be eligible for cost recovery are estimated to be $1,320,000.!

! Direct Costs include direct extramural and direct intramural costs. Indirect Costs are calculated based on an estimated indirect cost rate
expressed as a percentage of site-specific direct costs, consistent with the full cost accounting methodology effective October 2, 2000. These
estimates do not include pre-judgment interest, do not take into account other enforcement costs, including Department of Justice costs, and may
be adjusted during the course of a Removal Action. The estimates are for illustrative purposes only and their use is not intended to create any
rights for responsible parties. Neither the lack of a total cost estimate nor deviation of actual costs from this estimate will affect the United
States’ right to cost recovery.





IX. RECOMMENDATION

This Action Memorandum represents the selected Removal Action for the LeFevre Street
Container Site located in Philadelphia, Pennsylvania, developed in accordance with CERCLA, as
amended, and is not inconsistent with the NCP. This decision is based on the Administrative
Record for the Site.

By signing this Action Memorandum, you are also hereby establishing the documents
listed below as the Administrative Record supporting the issuance of this Action Memorandum,
pursuant to Section 113(k) of CERCLA, 42 U.S.C. § 9613(k), and EPA Delegation No. 14-22.

Field Sampling and Analysis Plan, 11/18, Weston Solutions; Inc.
Figure 1- Surface Soil Sampling Results, Weston Solution Inc, 8/28/18.
Surface Soil Sample Photographic Documentation Log, Weston Solutions, Inc. 8/9/18.
Figure 1A - Sub Surface Sampling Results, Weston Solution, Inc, 11/2/18.
U.S. EPA Pollution Report # 1, LeFevre Street Container Site.
Email to Patrick O’Neil and Dennis Yuen, City of Philadelphia Law Department, and
Philadelphia Office of Emergency Management (OEM) from Jack Kelly, EPA,
identifying plan for removal action, 5/13/20.
7. Email from City of Philadelphia OEM to Jack Kelly, EPA, acknowledging receipt of
5/13/20 email, 5/15/20.

8. Email to Bonnie McClennen, PADEP Southeast Region from Jack Kelly, EPA,
identifying plan for removal action, 5/12/2020.

9. Email from Bonnie McClennen, PADEP Southeast Region, to Jack Kelly, EPA,
identifying PADEP’s lack of TSCA authority to respond to PCBs and deference to
EPA for the Lefevre Street Site, 5/14/20.

10. Email from Dennis Yuen, City of Philadelphia to Jack Kelly, OSC explaining how to

search the City of Philadelphia Atlas (a website) for archived L&I inspection

documents regarding properties in the city, including 2710 LeFevre Street.

S

Conditions at the LeFevre Street Container Site meet the criteria for determining the
appropriateness of a removal action under Section 300.415(b) of the NCP, and I recommend
your approval of the proposed Removal Action. The total Removal Action Project Ceiling, if
approved, will be $1,320,000. Of this, an estimated $770,000 comes from the Regional Removal
Allowance. Please indicate your approval or disapproval below.

Action by the Approving Official:

I have reviewed the above-stated facts and based upon those facts and the information
compiled in the documents described above, I hereby determine that the release or threatened

10





release of hazardous substances at and/or from the Site presents or may present an imminent and
substantial endangerment to the public health or welfare or to the environment. I concur with the
recommended Removal Action as outlined.

Digitally signed by PAUL
PA U L LEONA%D ’
APPROVE- LEONARD %?36?020.06.11 10:51:55 Date:

Paul Leonard, Director
Superfund & Emergency Management Division
EPA Region III

ATTACHMENTS: Enforcement Confidential Memo
Figures 1-3
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Subsurface Sample Results
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U.S. ENVIRONMENTAL PROTECTION AGENCY
POLLUTION/SITUATION REPORT
LeFevre Street Container Slte - Removal Polrep
Initial Removal Polrep

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Region lll
Subject: POLREP #1
Initial POLREP
LeFevre Street Container Site
A3MZ

To:
From:
Date:

Philadelphia, PA
Latitude: 39.9997767 Longitude: -75.0718658

Jack Kelly, OSC
6/2/2020

Reporting Period: 08/09/208 to 06/01/2020

1. Introduction
1.1 Background

Site Number: A3MZ Contract Number:

D.O. Number: Action Memo Date:

Response Authority: CERCLA Response Type: Time-Critical
Response Lead: EPA Incident Category: Removal Assessment
NPL Status: Non NPL Operable Unit:

Mobilization Date: Start Date: 8/9/2018

Demob Date: Completion Date:

CERCLIS ID: RCRIS ID:

ERNS No.: State Notification: PA (Pennsylvania)
FPN#: Reimbursable Account #:

1.1.1 Incident Category - Removal Assessment
1.1.2 Site Description - Vacant lot in Bridesburg section of Philadelphia surrounded by row homes
1.1.2.1 Location - 2710 LeFevre Street, Philadelphia, PA

1.1.2.2 Description of Threat - High levels of PCBs in surface soils directly adjacent to small residential
yards; frequent trespassers access the property

1.1.3 Preliminary Removal Assessment/Removal Site Inspection Results -

In July 2018, the OSC requested permission from the new owners of the Lefevre Street Site to
collect samples after learning that the Site had been approved for the construction of homes. After
obtaining access, the OSC and START collected surface soil samples in August 2018 and subsurface
samples in September 2018.

In August 2018, EPA collected a total of seven surface samples (surface to 6 inches below grade)
at the Site. The PCB levels in mg/kg reported by the laboratory for these samples were, respectively, 0.15,
93, 230, 311, 357, 460 and 1050. Several of the samples were collected within a few feet of the Site’s
property boundary with the adjacent residential properties. The detected PCBs were Aroclors 1248 and
1260.

In September 2018, a total of 19 subsurface samples were collected at depths ranging from one to
seven feet below grade. Eight of the results were non-detect (ND) for PCBs, eight were ND to 1 mg/kg, and
three ranged from 1 to 5.5 mg/kg. All three of the values above 1 mg/kg were collected from the 2- to 2.5-
foot depth range. Detected PCBs were Aroclors 1248 and 1260. EPA also performed a geophysical survey
in September 2018. The underground tank identified during the removal action in 2009 was located. Several
other metallic anomalies below the ground surface were noted but their significance and previous use are
currently unknown.

2. Current Activities

2.1 Operations Section

2.1.1 Narrative

2.1.2 Response Actions to Date - After the sampling events in 2018, the OSC conferred with and met the
current owners on several occasions regarding the PCB analytical results and the need to conduct an
adequate cleanup before home construction could begin. He provided information on TSCA and CERCLA
requirements, local environmental consulting firms, potential landfill locations, useful websites, and related
matters. Because the owners did not have experience with environmental regulatory requirements and
funding for the cleanup would present a challenge, the OSC continued to work with the owners until he
determined a cleanup action could no longer be delayed. Occasional visits to the property showed





deteriorating conditions and evidence of more frequent access by trespassers who likely were teenagers.
The OSC then commenced discussions with EPA management and co-workers in early April 2020 to send
a formal notice letter to the property owners in an attempt to determine if the owners will perform a
cleanup.

Aware that twenty residential back yards are located immediately adjacent to the Site (ten on either side),
on May 15 the OSC sent letters to the thirteen homeowners with yards containing soil and grass. The
letter provides some background on the Site and requests access to sample the yards for PCBs to ensure
PCBs did not migrate to the yards during past warehouse operations and levels are not of health concern.
The letter indicates that EPA will replace yard soils and vegetation if soil levels exceed health based criteria.
As of June 1, only one positive response has been received. If a cleanup is necessary, a separate action
memorandum or Special Bulletin would be needed to address the residential yards and likely be performed
by EPA.

2.1.3 Enforcement Activities, Identity of Potentially Responsible Parties (PRPs) - On April 20, a
general notice letter was sent to the LeFevre Street Site owners to determine their willingness or
unwillngness to participate in future negotiations regarding cleanup of the Site. On April 27, legal counsel for
the owners responded to EPA ORC indicating that he would confer with the owners regarding their ability to
perform the cleanup at the Site. On May 29, the OSC and his supervisor participated in a conference call
with the Site owner and an environmental consultant to discuss EPA's work performed to date at the Site
and EPA's future expectations. The OSC provided some additional sampling information to the consultant
after receiving the owner's consent. The OSC indicated that EPA was preparing an action memorandum for
management signature and would forward a draft administrative order on consent (AOC) to the owner and
owner's legal counsel if the owner agreed. As the OSC had previously discussed this approach with the
owner, she agreed to receive the AOC and negotiations would proceed after receipt.

The previous owner of the Site is the owner of the Belgrade Transformer Site property where EPA conducted
a removal action in 2018 and 2019. He is considered a PRP as he was the owner for many years when the
warehouse was located on the property up until he sold it in 2018 to the current owners.

2.1.4 Progress Metrics

Waste Stream | Medium | Quantity | Manifest# | Treatment | Disposal

2.2 Planning Section

2.2.1 Anticipated Activities - Complete the action memorandum and obtain management concurrence.
Forward the draft AOC to the Site owner and owners' legal counsel.

2.2.1.1 Planned Response Activities - Determine if the Owner or EPA will perform the removal action.
2.2.1.2 Next Steps - see above 2.2.1.

2.2.2 Issues

2.3 Logistics Section
No information available at this time.

2.4 Finance Section
2.4.1 Narrative

Below costs to date are rough estimates. Intramural costs are not provided given the difficulty in estimating
these costs.

Estimated Costs *

Total To %
Budgeted Date ||Remaining||Remaining

Extramural Costs ‘

[TATISTART $18.000.00($10,000.00| $8.000.00]  44.44%

Intramural Costs

| |

‘Total Site Costs H$18,000.00H$10,000.00H $8,000.00H 44.44%

* The above accounting of expenditures is an estimate based on figures known to the OSC at the time this
report was written. The OSC does not necessarily receive specific figures on final payments made to any
contractor(s). Other financial data which the OSC must rely upon may not be entirely up-to-date. The cost
accounting provided in this report does not necessarily represent an exact monetary figure which the
government may include in any claim for cost recovery.

2.5 Other Command Staff
No information available at this time.





3. Participating Entities
3.1 Unified Command

3.2 Cooperating Agencies - City of Philadelphia

4. Personnel On Site

- EPA OSC Jack Kelly
- START Personnel during sampling events

5. Definition of Terms
No information available at this time.

6. Additional sources of information
No information available at this time.

7. Situational Reference Materials
No information available at this time.






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION III

)
IN THE MATTER OF: )

) Docket No. — CERCLA-03-2020-0114DC
Lefevre Street Container Site )

)
MAS Management LLC, )

)

)

Respondent )

)
Proceeding Under Sections 104, 106(a), ) ADMINISTRATIVE SETTLEMENT
107, and 122 of the Comprehensive ) AGREEMENT AND ORDER ON
Environmental Response, Compensation, ) CONSENT FOR REMOVAL ACTION
and Liability Act of 1980, as amended )
(“CERCLA”), 42 U.S.C. §§ 9604, )
9606(a), 9607, and 9622 )

)

L. JURISDICTION AND GENERAL PROVISIONS

1. This Administrative Settlement Agreement and Order on Consent for Removal
Action (“Settlement”) is entered into voluntarily by the United States Environmental Protection
Agency (“EPA”) and MAS Management LLC (“Respondent”). This Settlement provides for the
performance of a removal action by Respondent and the payment of certain response costs
incurred by the United States at or in connection with the “Lefevre Street Container Site” (the
“Site”), generally located at 2710 Lefevre Street, City of Philadelphia, Philadelphia County,
Pennsylvania. In entering into this Settlement, the mutual objectives of EPA and Respondent are
to conduct a removal action, as defined in Section 101(23) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended (“CERCLA”), 42 U.S.C. §
9601(23), to abate, mitigate, and/or eliminate the release or threat of release of hazardous
substances at the Site (as hereinafter described) by properly removing and disposing of the
hazardous substances located there and containing or preventing the migration of hazardous
substances from the Site.

2. This Settlement is issued under the authority vested in the President of the United
States by Sections 104, 106(a), 107, and 122 of CERCLA, 42 U.S.C. §§ 9604, 9606(a), 9607,
and 9622. This authority was delegated to the Administrator of EPA on January 23, 1987, by
Executive Order 12580, 52 Fed. Reg. 2923 (Jan. 29, 1987), and further delegated to the Director
of the Region III Superfund & Emergency Management Division on April 15,2019.





Lefevre Street Container Site: Settlement for Removal Action
EPA Docket No. CERCLA-03-2020-0114DC

3. EPA has notified the Commonwealth of Pennsylvania (the “Commonwealth”) and
the City of Philadelphia (the “City’’) about this action pursuant to Section 106(a) of CERCLA, 42
U.S.C. § 9606(a).

4. EPA and Respondent recognize that this Settlement has been negotiated in good
faith and that the actions undertaken by Respondent in accordance with this Settlement do not
constitute an admission of any liability. Respondent does not admit, and retains the right to
controvert in any subsequent proceedings other than proceedings to implement or enforce this
Settlement, the validity of the findings of facts, conclusions of law, and determinations in
Sections IV (Findings of Fact) and V (Conclusions of Law and Determinations) of this
Settlement. Respondent agrees to comply with and be bound by the terms of this Settlement and
further agree that it will not contest the basis or validity of this Settlement or its terms.

II. PARTIES BOUND

5. This Settlement is binding upon EPA and upon Respondent and its successors and
assigns. Any change in ownership or corporate status of Respondent including, but not limited
to, any transfer of assets or real or personal property or any corporate dissolution of Respondent
shall not alter Respondent’s responsibilities under this Settlement.

6. Reserved.

7. The undersigned representative of Respondent certifies that he or she is fully
authorized to enter into the terms and conditions of this Settlement and to execute and legally
bind Respondent to this Settlement.

8. Respondent shall provide a copy of this Settlement to each contractor hired to
perform the Work required by this Settlement and to each person representing Respondent with
respect to the Site or the Work, and shall condition all contracts entered into hereunder upon
performance of the Work in conformity with the terms of this Settlement. Respondent or its
contractors shall provide written notice of the Settlement to all subcontractors hired to perform
any portion of the Work required by this Settlement. Respondent shall nonetheless be responsible
for ensuring that its contractors and subcontractors perform the Work in accordance with the
terms of this Settlement.

III. DEFINITIONS

0. Unless otherwise expressly provided in this Settlement, terms used in this
Settlement that are defined in CERCLA or in regulations promulgated under CERCLA shall
have the meaning assigned to them in CERCLA or in such regulations. Whenever terms listed
below are used in this Settlement or its attached appendices, the following definitions shall

apply:

“Affected Property” shall mean all real property at the Site and any other real
property where EPA determines, at any time, that access or land, water, or other resource
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use restrictions are needed to implement the removal action, including, but not limited to,
the following property — 2710 Lefevre Street, Philadelphia, Pennsylvania.

“CERCLA” shall mean the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601-9675.

“City” shall mean the City of Philadelphia, Philadelphia County, Pennsylvania.
“Commonwealth” shall mean the Commonwealth of Pennsylvania.

“Day” or “day” shall mean a calendar day. In computing any period of time under
this Settlement, where the last day would fall on a Saturday, Sunday, or Federal or
Commonwealth holiday, the period shall run until the close of business of the next working
day.

“DEP” shall mean the Pennsylvania Department of Environmental Protection and
any successor departments or agencies of the Commonwealth.

“Effective Date” shall mean the effective date of this Settlement as provided in
Section XXX.

“EPA” shall mean the United States Environmental Protection Agency and its
successor departments, agencies, or instrumentalities.

“EPA Hazardous Substance Superfund” shall mean the Hazardous Substance
Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507.

“Future Response Costs” shall mean all costs, including, but not limited to, direct
and indirect costs, that the United States incurs in reviewing or developing deliverables
submitted pursuant to this Settlement, in overseeing implementation of the Work, or
otherwise implementing, overseeing, or enforcing this Settlement, including, but not limited
to, payroll costs, contractor costs, travel costs, laboratory costs, the costs incurred pursuant
to Section IX (Property Requirements) (including, but not limited to, cost of attorney time
and any monies paid to secure or enforce access or land, water, or other resource use
restrictions, including, but not limited to, the amount of just compensation, Section XIII
(Emergency Response and Notification of Releases), Paragraph 71 (Work Takeover),
Paragraph 23 (Community Involvement Plan), including, but not limited to, the costs of any
technical assistance grant under Section 117(e) of CERCLA, 42 U.S.C. § 9617(e), Section
XV (Dispute Resolution), and all litigation costs. Future Response Costs shall also include
costs regarding the Site incurred by the Agency for Toxic Substances and Disease Registry
(“ATSDR”).

“In writing” shall mean electronic mail (email) with regard to all notices, approvals,
or submissions under this Settlement.
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“Interest” shall mean interest at the rate specified for interest on investments of the EPA
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change
on October 1 of each year. Rates are available online at
https://www.epa.gov/superfund/superfund-interest-rates.

“Lefevre Street Container Site Special Account” shall mean the special account within
the EPA Hazardous Substance Superfund, which is to be established for the Site by EPA
pursuant to Section 122(b)(3) of CERCLA, 42 U.S.C. § 9622(b)(3).

“National Contingency Plan” or “NCP” shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42
U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

“Paragraph” shall mean a portion of this Settlement identified by an Arabic numeral
or an upper or lower case letter.

“Parties” shall mean EPA and Respondent.

“Post-Removal Site Control” shall mean actions necessary to ensure the
effectiveness and integrity of the removal action to be performed pursuant to this Settlement
consistent with Sections 300.415(1) and 300.5 of the NCP and “Policy on Management of
Post-Removal Site Control” (OSWER Directive No. 9360.2-02, Dec. 3, 1990).

“RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901-
6992 (also known as the Resource Conservation and Recovery Act).

“Respondent” shall mean MAS Management LLC.
“Section” shall mean a portion of this Settlement identified by a Roman numeral.

“Settlement” shall mean this Administrative Settlement Agreement and Order on
Consent for Removal Action and all appendixes attached hereto (listed in Section XXIX
(Integration/Appendixes). In the event of conflict between this Settlement and any appendix,
this Settlement shall control.

“Site” shall mean the Lefevre Street Container Superfund Site, encompassing
approximately 9,830 square feet, located at 2710 Lefevre Street in Philadelphia,
Pennsylvania, and depicted generally on the map attached as Appendix A.

“State” shall mean the Commonwealth of Pennsylvania or one of the other 49 States
of the United States.

“TSCA” shall mean the Toxic Substances Control Act of 1976, as amended, 15
U.S.C. §§ 2601-2629.
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“Transfer” shall mean to sell, assign, convey, lease, mortgage, or grant a security
interest in, or where used as a noun, a sale, assignment, conveyance, or other disposition of
any interest by operation of law or otherwise.

“United States” shall mean the United States of America and each department,
agency, and instrumentality of the United States, including EPA.

“Waste Material” shall mean: (a) any “hazardous substance” under Section 101(14)
of CERCLA, 42 U.S.C. § 9601(14); (b) any pollutant or contaminant under Section 101(33)
of CERCLA, 42 U.S.C. § 9601(33); and (c) any “solid waste” under Section 1004(27) of
RCRA, 42 U.S.C. § 6903(27).

“Work” shall mean all activities and obligations Respondent is required to perform
under this Settlement, except those required by Section XI (Record Retention).

IV. FINDINGS OF FACT
10. EPA makes the following findings of fact:

a. Respondent is a limited liability company organized on or around September 29, 2015,
under the laws of the Commonwealth of Pennsylvania. Respondent , which is a general
contractor dealing in the construction and renovation of residential properties, acquired the Site
on or around March 15, 2018, and is the current owner and operator of the Site.

b. Prior to its acquisition of the Site, Respondent did not conduct “all appropriate inquiries”
as required by 40 C.F.R. Part 312.

c. The Site is located at 2710 Lefevre Street in the Bridesburg Section of the City of
Philadelphia, Pennsylvania. The Site is currently a vacant lot of approximately 9,830 square feet.
The Site previously contained a two-story warehouse (the “Warehouse™), which was used for
several different purposes during the Site’s prior operational life. From approximately 1955 until
2008, the Site’s former owners and operators, John F. Joyce and John F. Joyce, Jr., used the
Warehouse for the storage and sale of electrical equipment. Some of this equipment contained
hazardous substances known as polychlorinated biphenyls (“PCBs”’). PCBs were disposed of at
the Site during past operations.

d. In 2008, the Court of Common Pleas (PA), First Judicial District, issued an order
permitting the City of Philadelphia to demolish the Warehouse, which had fallen into disrepair.

e. Following the demolition of the Warehouse, several 55-gallon drums, 300-gallon totes,
and other containers (receptacles) were staged on a concrete pad at the Site. Access was
minimally restricted. Sampling conducted by the City showed that the contents of some of these
receptacles contained oil with high concentrations of PCBs. Other receptacles contained diesel-
range organics — i.e., a specific type of petroleum hydrocarbons. The City sought EPA’s
assistance for the removal of the receptacles and any hazardous substances, pollutants, or
contaminants present in them.
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f. In 2009, EPA conducted a removal action at the Site to assess, remove, and transport for
off-site disposal the contents of the various receptacles left at the Site, including the drums, totes,
and other containers described above, as well as an estimated 5,000-gallon underground storage
tank. EPA removed and disposed of approximately 1,250 gallons of PCB-contaminated oil from
the Site, as well as approximately 2,600 gallons of other oils.

g. In 2018, upon learning more about past disposal practices at the Site, EPA conducted a
removal site assessment of surface and subsurface soils. The analytical results of the samples
collected during the removal site assessment showed elevated concentrations of PCBs in both
surface and subsurface soils. Samples results from surface soils ranged from 0.15 parts per
million (“ppm”) to 1,050 ppm PCBs. All surface-soil samples, except one, exceeded EPA’s
residential Removal Management Levels (“RMLs”) for Aroclors 1248 and 1260 in soil and the
majority exceeded the industrial RMLs for Aroclor 1248 and 1260 in soil. They also exceeded
the cleanup levels for PCBs in areas of high occupancy use established by Federal regulations
(“TSCA PCB regulations”) promulgated under the Toxic Substances Control Act of 1976, as
amended (“TSCA”), 15 U.S.C. §§ 2601-2629. Sample results from subsurface soil ranged from
non-detect to 5.5 ppm. Some of these samples exceeded the high occupancy cleanup levels under
the TSCA PCB regulations.

h. In 2018, EPA learned that the Site had been sold to Respondent and that Respondent
plans to develop the Site for residential use.

i. EPA notified Respondent of its potential liability for the Site under CERCLA on April
20, 2020.

V. CONCLUSIONS OF LAW AND DETERMINATIONS

11. Based on the Findings of Fact set forth above, and the administrative record
supporting selection of the response action required to be performed under this Settlement, EPA
has determined that:

a. The Lefevre Street Container Site is a “facility” as defined by Section
101(9) of CERCLA, 42 U.S.C. § 9601(9).

b. PCBs found at the Site as described in Section IV (Findings of Fact),
above, are “hazardous substances” as defined by Section 101(14) of CERCLA, 42 U.S.C. §
9601(14), and are so identified at 40 C.F.R. § 302.4.

C. Respondent is a “person” as defined by Section 101(21) of CERCLA, 42
U.S.C. § 9601(21).

d. Respondent is a responsible party under Section 107(a) of CERCLA, 42
U.S.C. § 9607(a), because Respondent is the “owner” and “operator” of the facility, as defined
by Section 101(20) of CERCLA, 42 U.S.C. § 9601(20), and within the meaning of Section
107(a)(1) of CERCLA, 42 U.S.C. § 9607(a)(1).





Lefevre Street Container Site: Settlement for Removal Action
EPA Docket No. CERCLA-03-2020-0114DC

€. The conditions described in Paragraph 10.g of the Findings of Fact above
and in the administrative record for the removal action constitute an actual or threatened
“release” of a hazardous substance from the facility as defined by Section 101(22) of CERCLA,
42 U.S.C. § 9601(22).

f. EPA determined in an Action Memorandum dated June 11, 2020, that the
conditions at the Site described in Paragraphs 10.g of the Findings of Fact above may constitute
an imminent and substantial endangerment to the public health or welfare or the environment
because of an actual or threatened release of a hazardous substance from the facility within the
meaning of Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).

g. The removal action required by this Settlement is necessary to protect the
public health or welfare or the environment and, if carried out in compliance with the terms of
this Settlement, will be consistent with the NCP, as provided in Section 300.700(c)(3)(i1) of the
NCP.

VI. SETTLEMENT AGREEMENT AND ORDER

12. Based upon the Findings of Fact, Conclusions of Law, and Determinations set
forth above, and the administrative record supporting selection of the response action required to
be performed under this Settlement, it is hereby Ordered and Agreed that Respondent shall
comply with all provisions of this Settlement, including, but not limited to, all appendixes to this
Settlement and all documents incorporated by reference into this Settlement.

VII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR, AND ON-
SCENE COORDINATOR

13. Respondent shall retain one or more contractors or subcontractors to perform the
Work and shall notify EPA of the names, titles, addresses, telephone numbers, email addresses,
and qualifications of such contractors or subcontractors within seven (7) days after the Effective
Date. Respondent shall also notify EPA of the names, titles, contact information, and
qualifications of any other contractors or subcontractors retained to perform the Work at least
seven (7) days prior to commencement of such Work. EPA retains the right to disapprove of any
or all of the contractors and/or subcontractors retained by Respondent. If EPA disapproves of a
selected contractor or subcontractor, Respondent shall retain a different contractor or
subcontractor and shall notify EPA of that contractor’s or subcontractor’s name, title, contact
information, and qualifications within seven (7) days after EPA’s disapproval. With respect to
any proposed contractor, Respondent shall demonstrate that the proposed contractor
demonstrates compliance with ASQ/ANSI E4:2014 “Quality management systems for
environmental information and technology programs — Requirements with guidance for use”
(American Society for Quality, February 2014), by submitting a copy of the proposed
contractor’s Quality Management Plan (“QMP”’). The QMP should be prepared in accordance
with “EPA Requirements for Quality Management Plans (QA/R-2)” (EPA/240/B-01/002,
Reissued May 2006) or equivalent documentation as determined by EPA. The qualifications of
the persons undertaking the Work for Respondent shall be subject to EPA’s review for
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verification based on objective assessment criteria (e.g., experience, capacity, technical
expertise) and that they do not have a conflict of interest with respect to the project.

14.  Within seven (7) days after the Effective Date, Respondent shall designate a
Project Coordinator who shall be responsible for administration of all actions by Respondent
required by this Settlement and shall submit to EPA the designated Project Coordinator’s name,
title, contact information (including address, telephone number, and email address), and
qualifications. Respondent’s Project Coordinator shall be a technical and/or managerial
representative of the Respondent and may be a contractor and/or consultant; provided, however,
the Respondent’s Project Coordinator shall not be its legal representative(s) in this matter. To the
greatest extent possible, the Project Coordinator shall be present on Site or readily available
during Site work. EPA retains the right to disapprove of the designated Project Coordinator. If
EPA disapproves of the designated Project Coordinator, Respondent shall retain a different
Project Coordinator and shall notify EPA of that person’s name, title, contact information
(including address, telephone number, and email address), and qualifications within seven (7)
days following EPA’s disapproval. Notice or communication relating to this Settlement from
EPA to Respondent’s Project Coordinator shall constitute notice or communication to all
Respondent.

15. EPA has designated the following as its On-Scene Coordinator (“OSC”):

Jack Kelly (3SD31)

U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103
(215) 514-6792
kelly.jack@epa.gov

EPA and Respondent shall have the right, subject to Paragraph 14, to change their respective
designated OSC or Project Coordinator. Respondent shall notify EPA ten (10) days before such a
change is made. The initial notification by Respondent may be made verbally, but shall be
promptly followed by a written notice.

16.  The OSC shall be responsible for overseeing Respondent’s implementation of this
Settlement. The OSC shall have the authority vested in an OSC by the NCP, including the
authority to halt, conduct, or direct any Work required by this Settlement, or to direct any other
removal action undertaken at the Site. Absence of the OSC from the Site shall not be cause for
stoppage of work unless specifically directed by the OSC.

VIII. WORK TO BE PERFORMED

17.  Respondent shall perform, at a minimum, all actions necessary to implement the
following items:
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a. Secure Site to minimize the potential for exposure to hazardous substances and to
reduce the potential that persons could be injured by activities related to the removal action.

b. Establish and implement appropriate health and safety protocols, work-zone
delineations, and monitoring and sampling at the Site to prevent off-Site releases of PCBs or
other hazardous substances, pollutants, or contaminants.

c. Clear and grub vegetation, and use heavy equipment, as necessary, to clear any
obstructions that could interfere with excavation of the PCB-contaminated soil or other
materials.

d. Conduct additional characterization of soils and concrete for PCBs to better
determine the extent of contamination, using as a guide, to the extent practicable, 40 CFR Part
761 Subpart N (Cleanup Site Characterization Sampling for PCB Remediation Waste in
Accordance with § 761.61(a)(2)).

e. Remove and dispose of off-Site, or cap on-Site, PCB-contaminated soil in
accordance with the cleanup levels for bulk PCB remediation waste for areas of high occupancy
use as required by 40 CFR § 761.61(a)(4)(1)(A).

f. Evaluate the underground metallic anomalies at the Site to determine if they
contain hazardous substances, pollutants or contaminants that may present an imminent and
substantial threat to the public health or welfare.

g. Remove and dispose of off-Site any hazardous substances, pollutants or
contaminants identified during the work performed under Paragraph 17.f. that pose a fire or
explosion hazard, a vapor intrusion hazard, or exceed a cancer health risk of 1E-4 or a HI of 3
non-cancer risk.

h. Remove and dispose of off-Site all concrete with PCB concentrations exceeding

1.0 ppm, unless such concrete is cleaned and covered in accordance with 40 C.F.R. §
761.79(b)(4) or 40 C.F.R. § 761.30(p).

i.  Conduct post-cleanup PCB verification sampling at the Site, using as a guide, to
the extent practicable, 40 CFR Part 761.61 Subpart O (Sampling to Verify Completion of Self-
Implementing Cleanup and On-Site Disposal of Bulk PCB Remediation Waste and Porous
Surfaces in Accordance With § 761.61(a)(6)).

j.  Backfill with clean soil and restore all areas of the Site where PCB-contaminated
soils and other materials or soils containing hazardous substances, pollutants, or contaminants
are excavated and removed for off-Site disposal
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k. All off-Site disposal under Paragraphs 17.e, 17.g, and 17.h shall be done in
accordance with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and 40 C.F.R. §
300.440.

1. Record an environmental covenant for the Site property under the Pennsylvania
Uniform Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501-6517, to
provide notice consistent with 40 C.F.R. § 761.61(a)(8) to prospective purchasers of the Site.

18. For any regulation or guidance referenced in the Settlement, the reference will be
read to include any subsequent modification, amendment, or replacement of such regulation or
guidance. Such modifications, amendments, or replacements apply to the Work only after
Respondent receives notification from EPA of the modification, amendment, or replacement.

19. Work Plan and Implementation.

a. Within 14 days after the Effective Date, in accordance with Paragraph 20
(Submission of Deliverables), Respondent shall submit to EPA for approval a draft work plan for
performing the removal action (the “Removal Work Plan”) generally described in Paragraph 17,
above. The draft Removal Work Plan shall provide a description of, and an expeditious schedule
for, the actions required by this Settlement.

b. EPA may approve, disapprove, require revisions to, or modify the draft
Removal Work Plan in whole or in part. If EPA requires revisions, Respondent shall submit a
revised draft Removal Work Plan within seven (7) days after receipt of EPA’s notification of the
required revisions. Respondent shall implement the Removal Work Plan as approved in writing
by EPA in accordance with the schedule approved by EPA. Once approved, or approved with
modifications, the Removal Work Plan, the schedule, and any subsequent modifications shall be
incorporated into and become fully enforceable under this Settlement.

C. Upon approval or approval with modifications of the Removal Work Plan
Respondent shall commence implementation of the Work in accordance with the schedule
included therein. Respondent shall not commence or perform any Work except in conformance
with the terms of this Settlement.

d. Unless otherwise provided in this Settlement, any additional deliverables
that require EPA approval under the Removal Work Plan shall be reviewed and approved by
EPA in accordance with this Paragraph.

€. Additional actions that may be required under this Settlement are
addressed in Section XXVII (Additional Removal Action) of this Settlement.

10
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20. Submission of Deliverables.

a. General Requirements for Deliverables.

1. Except as otherwise provided in this Settlement, Respondent shall
direct all submissions required by this Settlement to the OSC. Respondent shall submit all
deliverables required by this Settlement or any approved work plan to EPA in accordance with
the schedule set forth in such plan.

il. Respondent shall submit all deliverables in electronic form.
Technical specifications for sampling and monitoring data and spatial data are addressed in
Paragraph 20.b. All other deliverables shall be submitted to EPA in the form specified by the
OSC. If any deliverable includes maps, drawings, or other exhibits that are larger than 8.5 x 11
inches in their native format, Respondent shall also provide EPA with paper copies of such
exhibits.

b. Technical Specifications for Deliverables.

1. Sampling and monitoring data should be submitted in standard
Regional Electronic Data Deliverable (“EDD”) format. Other delivery methods may be allowed
if electronic direct submission presents a significant burden or as technology changes.

il. Spatial data, including spatially-referenced data and geospatial
data, should be submitted: (a) in the ESRI File Geodatabase format; and (b) as unprojected
geographic coordinates in decimal degree format using North American Datum 1983 (“NAD83”)
or World Geodetic System 1984 (“W(GS84”) as the datum. If applicable, submissions should
include the collection method(s). Projected coordinates may optionally be included but must be
documented. Spatial data should be accompanied by metadata, and such metadata should be
compliant with the Federal Geographic Data Committee (“FGDC”) Content Standard for Digital
Geospatial Metadata and its EPA profile, the EPA Geospatial Metadata Technical Specification.
An add-on metadata editor for ESRI software, the EPA Metadata Editor (“EME”’), complies with
these FGDC and EPA metadata requirements and is available at
https://www.epa.gov/geospatial/epa-metadata-editor.

1il. Each file must include an attribute name for each site unit or sub-
unit submitted. Consult https://www.epa.gov/geospatial/geospatial-policies-and-standards for
any further available guidance on attribute identification and naming.

1v. Spatial data submitted by Respondent does not, and is not intended
to, define the boundaries of the Site.

21. Health and Safety Plan. Within 14 days after the Effective Date, Respondent shall
submit for EPA review and comment a plan that ensures the protection of the public health and
safety during performance of on-site Work under this Settlement. This plan shall be prepared in
accordance with “OSWER Integrated Health and Safety Program Operating Practices for
OSWER Field Activities,” Pub. 9285.0-OI1C (Nov. 2002), available on the NSCEP database at

11
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https://www.epa.gov/nscep, and “EPA’s Emergency Responder Health and Safety Manual,”
OSWER Directive 9285.3-12 (July 2005 and updates), available at

https://www.epaosc.org/ HealthSafetyManual/manual-index.htm. In addition, the plan shall
comply with all currently applicable Occupational Safety and Health Administration (“OSHA™)
regulations found at 29 C.F.R. Part 1910. If EPA determines that it is appropriate, the plan shall
also include contingency planning. Respondent shall incorporate all changes to the plan
recommended by EPA and shall implement the plan during the pendency of the removal action.

22. Quality Assurance, Sampling. and Data Analysis.

a. Respondent shall use quality assurance, quality control, and other
technical activities and chain of custody procedures for all samples consistent with “EPA
Requirements for Quality Assurance Project Plans (QA/RS5)” EPA/240/B-01/003 (March 2001,
reissued May 2006), “Guidance for Quality Assurance Project Plans (QA/G-5)” EPA/240/R-
02/009 (December 2002), and “Uniform Federal Policy for Quality Assurance Project Plans,”
Parts 1-3, EPA/505/B-04/900A-900C (March 2005).

b. Sampling and Analysis Plan. Within 14 days after the Effective Date,
Respondent shall submit a Sampling and Analysis Plan to EPA for review and approval. This
plan shall consist of a Field Sampling Plan (“FSP”) and a Quality Assurance Project Plan
(“QAPP”) that is consistent with the Removal Work Plan, the NCP and applicable guidance
documents, including, but not limited to, “Guidance for Quality Assurance Project Plans (QA/G-
5)” EPA/240/R-02/009 (December 2002), “EPA Requirements for Quality Assurance Project
Plans (QA/R-5)” EPA 240/B-01/003 (March 2001, reissued May 2006), and “Uniform Federal
Policy for Quality Assurance Project Plans,” Parts 1-3, EPA/505/B-04/900A-900C (March
2005). Upon its approval by EPA, the Sampling and Analysis Plan shall be incorporated into and
become enforceable under this Settlement.

C. Respondent shall ensure that EPA personnel and its authorized
representatives are allowed access at reasonable times to all laboratories utilized by Respondent
in implementing this Settlement. Respondent shall ensure that such laboratories shall analyze all
samples submitted by EPA pursuant to the QAPP for quality assurance, quality control, and
technical activities that will satisfy the stated performance criteria as specified in the QAPP and
that sampling and field activities are conducted in accordance with the Agency’s “EPA QA Field
Activities Procedure,” CIO 2105-P-02.1 (9/23/2014) available at
http://www.epa.gov/irmpoli8/epa-qa-field-activities-procedures. Respondent shall ensure that the
laboratories they utilize for the analysis of samples taken pursuant to this Settlement meet the
competency requirements set forth in EPA’s “Policy to Assure Competency of Laboratories,
Field Sampling, and Other Organizations Generating Environmental Measurement Data under
Agency-Funded Acquisitions” available at https://www.epa.gov/measurements/documents-
about-measurement-competency-under-acquisition-agreements and that the laboratories perform
all analyses according to accepted EPA methods. Accepted EPA methods consist of, but are not
limited to, methods that are documented in the EPA’s Contract Laboratory Program
(http://www.epa.gov/clp), SW 846 “Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods” (https://www.epa.gov/hw-sw846), “Standard Methods for the
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Examination of Water and Wastewater” (http://www.standardmethods.org/), 40 C.F.R. Part 136,
“Air Toxics - Monitoring Methods” (http://www3.epa.gov/ttnamtil/airtox.html).

d. However, upon approval by EPA, Respondent may use other appropriate
analytical method(s), as long as (i) quality assurance/quality control (QA/QC) criteria are
contained in the method(s) and the method(s) are included in the QAPP, (ii) the analytical
method(s) are at least as stringent as the methods listed above, and (ii1) the method(s) have been
approved for use by a nationally recognized organization responsible for verification and
publication of analytical methods (e.g., EPA, ASTM, NIOSH, OSHA, etc.). Respondent shall
ensure that all laboratories they use for analysis of samples taken pursuant to this Settlement
have a documented Quality System that complies with ASQ/ANSI E4:2014 “Quality
management systems for environmental information and technology programs - Requirements
with guidance for use” (American Society for Quality, February 2014), and “EPA Requirements
for Quality Management Plans (QA/R-2)” EPA/240/B-01/002 (March 2001, reissued May 2006),
or equivalent documentation as determined by EPA. EPA may consider Environmental Response
Laboratory Network (“ERLN”) laboratories, laboratories accredited under the National
Environmental Laboratory Accreditation Program (“NELAP”), or laboratories that meet
International Standardization Organization (ISO 17025) standards or other nationally recognized
programs as meeting the Quality System requirements. Respondent shall ensure that all field
methodologies utilized in collecting samples for subsequent analysis pursuant to this Settlement
are conducted in accordance with the procedures set forth in the QAPP approved by EPA.

e. Upon request, Respondent shall provide split or duplicate samples to EPA
or its authorized representatives. Respondent shall notify EPA not less than seven (7) days in
advance of any sample collection activity unless shorter notice is agreed to by EPA. In addition,
EPA shall have the right to take any additional samples that EPA deems necessary. Upon
request, EPA shall provide to Respondent split or duplicate samples of any samples it takes as
part of EPA’s oversight of Respondent’s implementation of the Work.

f. Respondent shall submit to EPA the results of all sampling and/or tests or
other data obtained or generated by or on behalf of Respondent with respect to the Site and/or the
implementation of this Settlement.

g. Respondent waives any objections to any data gathered, generated, or
evaluated by EPA or Respondent in the performance or oversight of the Work that has been
verified according to the QA/QC procedures required by the Settlement or any EPA-approved
Work Plans or Sampling and Analysis Plans. If Respondent objects to any other data relating to
the Work, Respondent shall submit to EPA a report that specifically identifies and explains its
objections, describes the acceptable uses of the data, if any, and identifies any limitations to the
use of the data. The report must be submitted to EPA within fifteen (15) days after the monthly
progress report containing the data.

23. Community Involvement Plan. EPA will prepare a community involvement plan,
in accordance with EPA guidance and the NCP. If requested by EPA, Respondent shall
participate in community involvement activities, including participation in (1) the preparation of
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information regarding the Work for dissemination to the public, with consideration given to
including mass media and/or Internet notification, and (2) public meetings that may be held or
sponsored by EPA to explain activities at or relating to the Site. Respondent’s support of EPA’s
community involvement activities may include providing online access to initial submissions and
updates of deliverables to (1) any community advisory groups, (2) any technical assistance grant
recipients and their advisors, and (3) other entities to provide them with a reasonable opportunity
for review and comment. All community involvement activities conducted by Respondent at
EPA’s request are subject to EPA’s oversight. Upon EPA’s request, Respondent shall establish a
community information repository at or near the Site to house one copy of the administrative
record.

24, Post-Removal Site Control. In accordance with the Removal Work Plan schedule,
or as otherwise directed by EPA, Respondent shall submit a proposal for Post-Removal Site
Control which shall include, but not be limited to, maintenance of any cap installed at the Site or
of any epoxy coating on porous surface(s) at the Site. Upon EPA approval, Respondent shall
either conduct Post-Removal Site Control activities, or obtain a written commitment from
another party for conduct of such activities, until such time as EPA determines that no further
Post-Removal Site Control is necessary. Respondent shall provide EPA with documentation of
all Post-Removal Site Control commitments.

25.  Progress Reports. Respondent shall submit a written progress report via email to
EPA concerning actions undertaken pursuant to this Settlement on a bi-weekly basis, or as
otherwise requested by EPA, from the date of receipt of EPA’s approval of the Removal Work
Plan until issuance of Notice of Completion of Work pursuant to Section XXVIII, unless
otherwise directed in writing by the OSC. These reports shall describe all significant
developments during the preceding period, including the actions performed and any problems
encountered, analytical data received during the reporting period, and the developments
anticipated during the next reporting period, including a schedule of actions to be performed,
anticipated problems, and planned resolutions of past or anticipated problems.

26.  Final Report. Within 30 days after completion of all Work required by this
Settlement, other than continuing obligations listed in Paragraph 104 (Notice of Completion),
Respondent shall submit for EPA review and approval a final report summarizing the actions
taken to implement the actions identified in Paragraph 17 of this Settlement. The final report
shall conform, at a minimum, with the requirements set forth in Section 300.165 of the NCP
entitled “OSC Reports”. The final report shall include a good-faith estimate of total costs or a
statement of actual costs incurred in complying with the Settlement, a listing of quantities and
types of materials removed off-Site or handled on-Site, a discussion of removal and disposal
options considered for those materials, a listing of the ultimate destination(s) of those materials, a
presentation of the analytical results of all sampling and analyses performed, and accompanying
appendixes containing all relevant documentation generated during the removal action (e.g.,
manifests, invoices, bills, contracts, and permits). The final report shall also include the
following certification signed by a responsible corporate official of Respondent:
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“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I have no personal knowledge that
the information submitted is other than true, accurate, and complete. I am aware that
there are significant penalties for submitting false information, including the possibility
of fine and imprisonment for knowing violations.”

217. Off-Site Shipments.

a. Respondent may ship hazardous substances, pollutants and contaminants from the
Site to an off-Site facility only if they comply with Section 121(d)(3) of CERCLA, 42 U.S.C.
§ 9621(d)(3), and 40 C.F.R. § 300.440. Respondent will be deemed to be in compliance with
CERCLA Section 121(d)(3) and 40 C.F.R. § 300.440 regarding a shipment if Respondent obtain
a prior determination from EPA that the proposed receiving facility for such shipment is
acceptable under the criteria of 40 C.F.R. § 300.440(b).

b. Respondent may ship Waste Material from the Site to an out-of-state waste
management facility only if, prior to any shipment, they provide written notice to the appropriate
state environmental official in the receiving facility’s state and to the OSC. This written notice
requirement shall not apply to any off-Site shipments when the total quantity of all such
shipments will not exceed ten cubic yards. The written notice must include the following
information, if available: (1) the name and location of the receiving facility; (2) the type and
quantity of Waste Material to be shipped; (3) the schedule for the shipment; and (4) the method
of transportation. Respondent also shall notify the state environmental official referenced above
and the OSC of any major changes in the shipment plan, such as a decision to ship the Waste
Material to a different out-of-state facility. Respondent shall provide the written notice after the
award of the contract for the removal action and before the Waste Material is shipped.

c. Respondent may ship Investigation Derived Waste (“IDW?”) from the Site to an
off-Site facility only if Respondent complies with Section 121(d)(3) of CERCLA, 42 U.S.C. §
9621(d)(3), 40 C.F.R. § 300.440, and EPA’s “Guide to Management of Investigation Derived
Waste,” OSWER 9345.3-03FS (Jan. 1992). Wastes shipped off-Site to a laboratory for
characterization, and RCRA hazardous wastes that meet the requirements for an exemption from
RCRA under 40 C.F.R. § 261.4(e) shipped off-Site for treatability studies, are not subject to 40
C.F.R. § 300.440.

IX. PROPERTY REQUIREMENTS

28. Agreements Regarding Access and Non-Interference.

a. Respondent shall provide access, at all reasonable times, to EPA, the
Pennsylvania Department of Environmental Protection (“DEP”), the City, and their
representatives, contractors, and subcontractors, to Respondent’s Affected Property for the
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performance of any activity regarding the Settlement, including, but not limited to, those
activities listed in Paragraph 28.c (Access Requirements). Respondent shall also refrain from:
(1) using the Site in any manner that EPA determines will pose an unacceptable risk to human
health or to the environment due to exposure to Waste Material; or (i1) interfering with or
adversely affecting the implementation, integrity, or protectiveness of the removal action.

b. Respondent shall, with respect to any Non-Settling Owner’s Affected Property,
use best efforts to secure from such Non-Settling Owner an agreement, enforceable by
Respondent and EPA, requiring that such Non-Settling Owner: (i) provide EPA, DEP, the City,
Respondent, and their representatives, contractors, and subcontractors with access, at all
reasonable times, to such Affected Property to conduct any activity regarding the Settlement,
including those activities listed in Paragraph 28.c (Access Requirements); and (i) refrain from:
(a) using such Affected Property in any manner that EPA determines will pose an unacceptable
risk to human health or to the environment due to exposure to Waste Material: or (b) interfering
with or adversely affecting the implementation, integrity, or protectiveness of the removal
action. Respondent shall provide a copy of such access agreement(s) to EPA.

c. Access Requirements. Access is required regarding the Affected Property for
response activities, including, but not limited to:

1. Monitoring the Work;
il. Verifying any data or information submitted to EPA;
1il. Conducting investigations regarding contamination at or near the
Site;
iv. Obtaining samples;
V. Assessing the need for, planning, implementing, or monitoring
response actions;
vi Assessing implementation of quality assurance and quality control

practices as defined in the approved QAPP;

Vii. Implementing the Work pursuant to the conditions set forth in
Paragraph 71 (Work Takeover);

viil. Inspecting and copying records, operating logs, contracts, or other
documents maintained or generated by Respondent or its agents, consistent with Section X
(Access to Information);

iX. Assessing Respondent’s compliance with the Settlement;

X. Determining whether the Affected Property is being used in a
manner that is prohibited or restricted, or that may need to be prohibited or restricted; and
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Xi. Implementing, monitoring, maintaining, reporting on, and
enforcing any land, water, or other resource use restrictions regarding the Affected Property.

d. Reserved.

29. Best Efforts. As used in this Section, “best efforts” means the efforts that a
reasonable person in the position of Respondent would use so as to achieve the goal in a timely
manner, including the cost of employing professional assistance and the payment of reasonable
sums of money to secure access and/or use restriction agreements, as required by this Section. If
Respondent is unable to accomplish what is required through “best efforts” in a timely manner,
Respondent shall notify EPA and include a description of the steps taken to comply with the
requirements. If EPA deems it appropriate, EPA may assist Respondent, or take independent
action, in obtaining such access and/or use restrictions. All costs incurred by the United States in
providing such assistance or taking such action, including, but not limited to, the cost of attorney
time and the amount of monetary consideration or just compensation paid, constitute Future
Response Costs to be reimbursed under Section XIV (Payment of Response Costs).

30. Reserved.

31. In the event of any Transfer of the Affected Property, unless EPA otherwise
consents in writing, Respondent shall continue to comply with its obligations under the
Settlement, including its obligation to secure access.

32. Notice to Successors-in-Title.

a. Respondent shall, within 30 days after the Effective Date, submit for EPA
approval and signature an environmental covenant, consistent with the Pennsylvania Uniform
Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501-6517, to be filed
regarding Respondent’s Affected Property in the City’s Department of Records. The
environmental covenant must: (1) include a proper legal description of the Affected Property;
(2) provide notice to all successors-in-title that: (i) the Affected Property is part of, or related to,
the Site; (i1) EPA has selected a removal action for the Site; and (iii) potentially responsible
parties have entered into an Administrative Settlement Agreement and Order on Consent for
Removal Action requiring implementation of that removal action; and (3) identify the name,
docket number, and effective date of this Settlement. Owner Respondent shall record the
environmental covenant within ten (10) days after EPA signs it, and Respondent shall submit to
EPA, within ten (10) days thereafter, a certified copy of the recorded environmental covenant. A
sample environmental covenant based on DEP’s model is attached as Appendix B.

b. Respondent shall, prior to entering into a contract to Transfer its Affected
Property, or 60 days prior to Transferring its Affected Property, whichever is earlier:

1. Notify the proposed transferee that EPA has selected a removal

action regarding the Site, that potentially responsible parties have entered into an Administrative
Settlement Agreement and Order on Consent for Removal Action requiring implementation of
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such removal action, (identifying the name, docket number, and the effective date of this
Settlement); and

1i. Notify EPA of the name and address of the proposed transferee
and provide EPA with a copy of the above notice that it provided to the proposed transferee.

33.  Notwithstanding any provision of the Settlement, EPA retains all of it access
authorities and rights, as well as all of its rights to require land, water, or other resource use
restrictions, including enforcement authorities related thereto under CERCLA, RCRA, and any
other applicable statute or regulations.

X. ACCESS TO INFORMATION

34, Respondent shall provide to EPA, upon request, copies of all records, reports,
documents, and other information (including records, reports, documents, and other information
in electronic form) (hereinafter referred to as “Records”) within Respondent’s possession or
control or that of its contractors or agents relating to activities at the Site or to the
implementation of this Settlement, including, but not limited to, sampling, analysis, chain of
custody records, manifests, trucking logs, receipts, reports, sample traffic routing,
correspondence, or other documents or information regarding the Work. Respondent shall also
make available to EPA, for purposes of investigation, information gathering, or testimony, their
employees, agents, or representatives with knowledge of relevant facts concerning the
performance of the Work.

35. Privileged and Protected Claims.

a. Respondent may assert all or part of a Record requested by EPA is
privileged or protected as provided under federal law, in lieu of providing the Record, provided
Respondent complies with Paragraph 35.b, and except as provided in Paragraph 35.c.

b. If Respondent asserts such a privilege or protection, it shall provide EPA
with the following information regarding such Record: its title; its date; the name, title, affiliation
(e.g., company or firm), and address of the author, of each addressee, and of each recipient; a
description of the Record’s contents; and the privilege or protection asserted. If a claim of
privilege or protection applies only to a portion of a Record, Respondent shall provide the
Record to EPA in redacted form to mask the privileged or protected portion only. Respondent
shall retain all Records that it claims to be privileged or protected until EPA has had a
reasonable opportunity to dispute the privilege or protection claim and any such dispute has been
resolved in Respondent’s favor.

c. Respondent may make no claim of privilege or protection regarding: (1)
any data regarding the Site, including, but not limited to, all sampling, analytical, monitoring,
hydrogeologic, scientific, chemical, radiological, or engineering data, or the portion of any other
Record that evidences conditions at or around the Site; or (2) the portion of any Record that
Respondent is required to create or generate pursuant to this Settlement.
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36.  Business Confidential Claims. Respondent may assert that all or part of a
Record provided to EPA under this Section or Section XI (Record Retention) is business
confidential to the extent permitted by and in accordance with Section 104(e)(7) of CERCLA, 42
U.S.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b). Respondent shall segregate and clearly identify
all Records or parts thereof submitted under this Settlement for which Respondent asserts
business confidentiality claims. Records that Respondent claims to be confidential business
information will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim
of confidentiality accompanies Records when they are submitted to EPA, or if EPA has notified
Respondent that the Records are not confidential under the standards of Section 104(e)(7) of
CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be given access to such Records
without further notice to Respondent.

37. Notwithstanding any provision of this Settlement, EPA retains all of its
information-gathering and inspection authorities and rights, including enforcement actions
related thereto, under CERCLA, RCRA, and any other applicable statutes or regulations.

XI. RECORD RETENTION

38. Until ten (10) years after EPA provides Respondent with notice, pursuant to
Section XXVIII (Notice of Completion of Work), that all Work has been fully performed in
accordance with this Settlement, Respondent shall preserve and retain all non-identical copies of
Records (including Records in electronic form) now in its possession or control, or that come
into its possession or control, that relate in any manner to its liability under CERCLA with
regard to the Site, provided, however, that Respondent must retain, in addition, all Records that
relate to the liability of any other person under CERCLA with respect to the Site. Respondent
must also retain, and instruct its contractors and agents to preserve, for the same period of time
specified above all non-identical copies of the last draft or final version of any Records
(including Records in electronic form) now in its possession or control or that come into its
possession or control that relate in any manner to the performance of the Work, provided,
however, that Respondent (and its contractors and agents) must retain, in addition, copies of all
data generated during the performance of the Work and not contained in the aforementioned
Records required to be retained. Each of the above record retention requirements shall apply
regardless of any corporate retention policy to the contrary.

39. At the conclusion of the document retention period, Respondent shall notify EPA
at least ninety (90) days prior to the destruction of any such Records, and, upon request by EPA,
and except as provided in Paragraph 35 (Privileged and Protected Claims), Respondent shall
deliver any such Records to EPA.

40. Respondent certifies that, to the best of its knowledge and belief, after thorough
inquiry, it has not altered, mutilated, discarded, destroyed, or otherwise disposed of any Records
(other than identical copies) relating to its potential liability regarding the Site since notification
of potential liability by EPA or the Commonwealth and that it has fully complied with any and
all EPA and DEP requests for information regarding the Site pursuant to Sections 104(e) and
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122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. §
6927, and Pennsylvania law.

XII. COMPLIANCE WITH OTHER LAWS

41. Nothing in this Settlement limits Respondent’s obligations to comply with the
requirements of all applicable state and federal laws and regulations, except as provided in
Section 121(e) of CERCLA, 42 U.S.C. § 9621(e), and 40 C.F.R. §§ 300.400(e) and 300.415(j).
In accordance with 40 C.F.R. § 300.415(j), all on-Site actions required pursuant to this
Settlement shall, to the extent practicable, as determined by EPA, considering the exigencies of
the situation, attain applicable or relevant and appropriate requirements (“ARARs”) under
federal environmental or state environmental or facility siting laws. Respondent shall include
ARARs selected by EPA in the Removal Work Plan.

42. No local, state, or federal permit shall be required for any portion of the Work
conducted entirely on-Site (i.e., within the areal extent of contamination or in very close
proximity to the contamination and necessary for implementation of the Work), including
studies, if the action is selected and carried out in compliance with Section 121 of CERCLA, 42
U.S.C. § 9621. Where any portion of the Work that is not on-Site requires a federal or state
permit or approval, Respondent shall submit timely and complete applications and take all other
actions necessary to obtain and to comply with all such permits or approvals. Respondent may
seek relief under the provisions of Section XVI (Force Majeure) for any delay in the
performance of the Work resulting from a failure to obtain, or a delay in obtaining, any permit or
approval required for the Work, provided that it has submitted timely and complete applications
and taken all other actions necessary to obtain all such permits or approvals. This Settlement is
not, and shall not be construed to be, a permit issued pursuant to any federal or state statute or
regulation.

XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES

43.  Emergency Response. If any event occurs during performance of the Work that
causes or threatens to cause a release of Waste Material on, at, or from the Site that either
constitutes an emergency situation or that may present an immediate threat to public health or
welfare or the environment, Respondent shall immediately take all appropriate action to prevent,
abate, or minimize such release or threat of release. Respondent shall take these actions in
accordance with all applicable provisions of this Settlement, including, but not limited to, the
Health and Safety Plan. Respondent shall also immediately notify the OSC or, in the event of his
unavailability, the National Response Center ((800) 424-8802), about the incident or Site
conditions. In the event that Respondent fails to take appropriate response action as required by
this Paragraph, and EPA takes such action instead, Respondent shall reimburse EPA for all costs
of such response action not inconsistent with the NCP pursuant to Section XIV (Payment of
Response Costs).

44.  Release Reporting. Upon the occurrence of any event during performance of the
Work that Respondent is required to report pursuant to Section 103 of CERCLA, 42 U.S.C.
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§ 9603, or Section 304 of the Emergency Planning and Community Right-to-know Act
(EPCRA), 42 U.S.C. § 11004, Respondent shall immediately verbally notify the OSC or, in the
event of his/her unavailability, the National Response Center ((800) 424-8802). This reporting
requirement is in addition to, and not in lieu of, reporting under Section 103 of CERCLA, 42
U.S.C. § 9603, and Section 304 of the Emergency Planning and Community Right-To-Know Act
of 1986, 42 U.S.C. § 11004.

45.  For any event covered under this Section, Respondent shall submit a written
report to EPA within seven (7) days after the onset of such event, setting forth the action or event
that occurred and the measures taken, and to be taken, to mitigate any release or threat of release
or endangerment caused or threatened by the release and to prevent the reoccurrence of such a
release or threat of release.

XIV. PAYMENT OF RESPONSE COSTS
46. Reserved.

47. Payments for Future Response Costs.

a. Respondent shall pay to EPA all Future Response Costs not inconsistent with the
NCP. On a periodic basis, EPA will send Respondent via email a bill requiring payment along
with a summary of costs, including direct and indirect costs incurred by EPA, its contractors,
subcontractors, and the United States Department of Justice. Respondent shall make all payments
within 30 days after Respondent’s receipt of each bill requiring payment, except as otherwise
provided in Paragraph 47.f (Contesting Future Response Costs), and in accordance with
Paragraphs 47.b and 47.c.

b. For all payments subject to this Paragraph 47, Respondent shall make such
payments in accordance with EPA’s instructions to https://www.pay.gov, which accepts debit
and credit cards and bank account ACH. Each payment shall include a reference to the Site/Spill
ID # A3MZ, the Site name — Lefevre Street Container Site, and the Docket Number of this
Settlement — CERC-03-2020-0114DC.

C. At the time of payment, Respondent shall send notices by email that payment has
been made to Daria Arnold at arnold.daria@epa.gov and to the EPA Cincinnati Finance Office at
cinwd_acctsreceivable@epa.gov. Such notice shall reference Site/Spill ID Number # A3MZ and
the EPA docket number for this action — CERC-03-2020-0114DC.

d. Deposit of Future Response Costs Payments. The total amount to be paid by
Respondent pursuant to subparagraph 47.a (Periodic Bills) shall be deposited by EPA in the
Lefevre Street Container Site Special Account to be (i) retained and used to conduct or finance
response actions at or in connection with the Site, or (ii) transferred by EPA to the EPA
Hazardous Substance Superfund; provided, however, that EPA may deposit a Future Response
Costs payment directly into the EPA Hazardous Substance Superfund if, at the time the payment
is received, EPA estimates that the existing balance in the Lefevre Street Container Site Special
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Account is sufficient to address currently anticipated future response actions to be conducted or
financed by EPA at or in connection with the Site. Any decision by EPA to deposit a Future
Response Costs payment directly into the EPA Hazardous Substance Superfund for this reason
shall not be subject to challenge by Respondent pursuant to the dispute resolution provisions of
this Settlement or in any other forum.

e. Interest. In the event that any payment for Future Response Costs is not made by
the date required, Respondent shall pay Interest on the unpaid balance. Interest on Future
Response Costs shall begin to accrue on the date of the bill. The Interest shall accrue through the
date of Respondent’s payment. Payments of Interest made under this Paragraph shall be in
addition to such other remedies or sanctions available to the United States by virtue of
Respondent’s failure to make timely payments under this Section, including but not limited to,
payment of stipulated penalties pursuant to Section XVII (Stipulated Penalties).

f. Contesting Future Response Costs. Respondent may initiate the procedures of
Section XV (Dispute Resolution) regarding payment of any Future Response Costs billed under
Paragraph 47 (Payments for Future Response Costs), if Respondent determines that EPA has
made a mathematical error or included a cost item that is not within the definition of Future
Response Costs, or if Respondent believes EPA incurred excess costs as a direct result of an
EPA action that was inconsistent with a specific provision or provisions of the NCP. To initiate
such dispute, Respondent shall submit a Notice of Dispute in writing to the OSC within 30 days
after receipt of the bill. Any such Notice of Dispute shall specifically identify the contested
Future Response Costs and the basis for objection. If Respondent submits a Notice of Dispute,
Respondent shall within the 30-day period, also as a requirement for initiating the dispute, (a)
pay all uncontested Future Response Costs to EPA in the manner described in Paragraph 47.b,
and (b) establish, in a duly chartered bank or trust company, an interest-bearing escrow account
that is insured by the Federal Deposit Insurance Corporation (“FDIC”) and remit to that escrow
account funds equivalent to the amount of the contested Future Response Costs. Respondent
shall send to the OSC a copy of the transmittal letter and check paying the uncontested Future
Response Costs, and a copy of the correspondence that establishes and funds the escrow account,
including, but not limited to, information containing the identity of the bank and bank account
under which the escrow account is established as well as a bank statement showing the initial
balance of the escrow account. If EPA prevails in the dispute, within five (5) days after the
resolution of the dispute, Respondent shall pay the sums due (with accrued interest) to EPA in
the manner described in Paragraph 47. If Respondent prevails concerning any aspect of the
contested costs, Respondent shall pay that portion of the costs (plus associated accrued interest)
for which it did not prevail to EPA in the manner described in Paragraph 47. Respondent shall be
disbursed any balance of the escrow account. The dispute resolution procedures set forth in this
Paragraph in conjunction with the procedures set forth in Section XV (Dispute Resolution) shall
be the exclusive mechanisms for resolving disputes under Respondent’s obligation to reimburse
EPA for its Future Response Costs.
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XV. DISPUTE RESOLUTION

48. Unless otherwise expressly provided for in this Settlement, the dispute resolution
procedures of this Section shall be the exclusive mechanism for resolving disputes arising under
this Settlement. The Parties shall attempt to resolve any disagreements concerning this
Settlement expeditiously and informally.

49. Informal Dispute Resolution. If Respondent objects to any EPA action taken
pursuant to this Settlement, including, but not limited to, billings for Future Response Costs,
Respondent shall send EPA a written Notice of Dispute describing the objection(s) within seven
(7) days after such action. EPA and Respondent shall have 14 days from EPA’s receipt of
Respondent’s Notice of Dispute to resolve the dispute through informal negotiations (the
“Negotiation Period”). The Negotiation Period may be extended at the sole discretion of EPA.
Any agreement reached by the Parties pursuant to this Section shall be in writing and shall, upon
signature by the Parties, be incorporated into and become an enforceable part of this Settlement.

50. Formal Dispute Resolution. If the Parties are unable to reach an agreement within
the Negotiation Period, Respondent shall, within 20 days after the end of the Negotiation Period,
submit a statement of position to the OSC. EPA may, within 20 days thereafter, submit a
statement of position. Thereafter, the Chief of the Region III Preparedness and Response Branch
within the Superfund & Emergency Management Division will issue a written decision on the
dispute to Respondent. EPA’s decision shall be incorporated into and become an enforceable part
of this Settlement. Respondent shall fulfill the requirement that was the subject of the dispute in
accordance with the agreement reached or with EPA’s decision, whichever occurs.

51. Except as provided in Paragraph (Contesting Future Response Costs) or as agreed
by EPA, the invocation of formal dispute resolution procedures under this Section does not
extend, postpone, or affect in any way any obligation of Respondent under this Settlement.
Except as provided in Paragraph 61, stipulated penalties with respect to the disputed matter shall
continue to accrue, but payment shall be stayed pending resolution of the dispute.
Notwithstanding the stay of payment, stipulated penalties shall accrue from the first day of
noncompliance with any applicable provision of this Settlement. In the event that Respondent
does not prevail on the disputed issue, stipulated penalties shall be assessed and paid as provided
in Section XVII (Stipulated Penalties).

XVI. FORCE MAJEURE

52. “Force Majeure” for purposes of this Settlement, is defined as any event arising
from causes beyond the control of Respondent, of any entity controlled by Respondent, or of
Respondent’s contractors that delays or prevents the performance of any obligation under this
Settlement despite Respondent’s best efforts to fulfill the obligation. The requirement that
Respondent exercise “best efforts to fulfill the obligation” includes using best efforts to
anticipate any potential force majeure and best efforts to address the effects of any potential
force majeure (a) as it is occurring, and (b) following the potential force majeure, such that the
delay and any adverse effects of the delay are minimized to the greatest extent possible. “Force
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majeure” does not include financial inability to complete the Work or increased cost of
performance.

53.  Ifany event occurs or has occurred that may delay the performance of any
obligation under this Settlement for which Respondent intends or may intend to assert a claim of
force majeure, Respondent shall notify EPA’s OSC verbally or, in his absence, the OSC’s
Section Chief or, in the event both of EPA’s designated representatives are unavailable, the Chief
of the Region III Preparedness and Response Branch within the Superfund & Emergency
Management Division, within three (3) of when Respondent first knew that the event might
cause a delay. Within seven (7) days thereafter, Respondent shall provide in writing to EPA an
explanation and description of the reasons for the delay; the anticipated duration of the delay; all
actions taken or to be taken to prevent or minimize the delay; a schedule for implementation of
any measures to be taken to prevent or mitigate the delay or the effect of the delay; Respondent’s
rationale for attributing such delay to a force majeure; and a statement as to whether, in the
opinion of Respondent, such event may cause or contribute to an endangerment to public health
or welfare, or the environment. Respondent shall include with any notice all available
documentation supporting Respondent’s claim that the delay was attributable to a force majeure.
Respondent shall be deemed to know of any circumstance of which Respondent, any entity
controlled by Respondent, or Respondent’s contractors knew or should have known. Failure to
comply with the above requirements regarding an event shall preclude Respondent from
asserting any claim of force majeure regarding that event; provided, however, that if EPA,
despite the late or incomplete notice, is able to assess to its satisfaction whether the event is a
force majeure under Paragraph 52 and whether Respondent have exercised their best efforts
under Paragraph 52, EPA may, in its unreviewable discretion, excuse in writing Respondent’s
failure to submit timely or complete notices under this Paragraph.

54. If EPA agrees that the delay or anticipated delay is attributable to a force majeure,
the time for performance of the obligations under this Settlement that are affected by the force
majeure will be extended by EPA for such time as is necessary to complete those obligations. An
extension of the time for performance of the obligations affected by the force majeure shall not,
of itself, extend the time for performance of any other obligation. If EPA does not agree that the
delay or anticipated delay has been or will be caused by a force majeure, EPA will notify
Respondent in writing of its decision. If EPA agrees that the delay is attributable to a force
majeure, EPA will notify Respondent in writing of the length of the extension, if any, for
performance of the obligations affected by the force majeure.

55.  If Respondent elects to invoke the dispute resolution procedures set forth in
Section XV (Dispute Resolution), they shall do so no later than 15 days after receipt of EPA’s
notice. In any such proceeding, Respondent shall have the burden of demonstrating by a
preponderance of the evidence that the delay or anticipated delay has been or will be caused by a
force majeure, that the duration of the delay or the extension sought was or will be warranted
under the circumstances, that best efforts were exercised to avoid and mitigate the effects of the
delay, and that Respondent complied with the requirements of Paragraphs 52 and 53. If
Respondent carries this burden, the delay at issue shall be deemed not to be a violation by
Respondent of the affected obligation of this Settlement identified to EPA.
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56. The failure by EPA to timely complete any obligation under the Settlement is not
a violation of the Settlement; provided, however, that if such failure prevents Respondent from
meeting one or more deadlines under the Settlement, Respondent may seek relief under this
Section.

XVII. STIPULATED PENALTIES

57. Respondent shall be liable to EPA for stipulated penalties in the amounts set forth
in Paragraphs 58 and 59 for failure to comply with the obligations specified below, unless
excused under Section XVI (Force Majeure). “Comply” as used in the previous sentence
includes compliance by Respondent with all applicable requirements of this Settlement, within
the deadlines established under this Settlement.

58. Stipulated Penalty Amounts - Payments, Major Deliverables, and Other
Milestones

a. The following stipulated penalties shall accrue per violation per day for
any noncompliance identified in Paragraph 58.b:

Penalty Per Violation Per Day Period of Noncompliance
$1,000.00 - Ist through 14th day
$1,500.00 - 15th through 30th day
$3,000.00 - 31st day and beyond

b. Obligations

1. Payment of any amount due under Section XIV (Payment of
Response Costs).

il. Establishment of an escrow account to hold any disputed Future
Response Costs under Paragraph 49 (Contesting Future Response Costs).

1. All requirements of Paragraphs 13 (including, but not limited to,
the identification of contractors and subcontractors); 14 (including, but not limited to, the
designation of a Project Coordinator); 19 (including, but not limited to, the submission of a
Removal Work Plan for EPA approval); 20 (including, but not limited to, following the general
and technical requirements for submission of deliverables to EPA); 21 (including, but not limited
to, the submission of a Health and Safety Plan to EPA); 22 (including, but not limited to, use of
approved Quality Assurance and Quality Control procedures); 24 (including, but not limited to,
the submission of a proposal for, and performance of, Post-Removal Site Controls; 25 (including,
but not limited to, submission of Progress Reports); 26 (including, but limited to, submission of a
Final Report); 27 (including, but not limited to, requirements for off-Site shipment of wastes);
28-29 (including, but not limited to, obtaining access and providing access to EPA); 32
(including, but not limited to, providing notice to successors-in-title); 43-45 (including, but not
limited to, providing notice, and responding to, emergencies); 63 (including, but not limited to,
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payment of stipulated penalties); Section XXIV (including, but not limited to, obtaining
insurance); and Section XXVII (including, but not limited to, performing additional removal
actions).

59. Stipulated Penalty Amounts — Other Requirements.

a. The following stipulated penalties shall accrue per violation per day for
any noncompliance identified in Paragraph 59.b:

Penalty Per Violation Per Day Period of Noncompliance
$500.00 Ist through 14th day

$750.00 15th through 30th day
$1,500.00 31st day and beyond

b. Obligations. All requirements of Paragraphs 23 (including, but not limited
to, participation in community involvement activities); 34 (including, but not limited to,
providing information and documents following a request from EPA); and Section XI (including,
but not limited to, retaining records).

60. In the event that EPA assumes performance of a portion or all of the Work
pursuant to Paragraph 71 (Work Takeover), Respondent shall be liable for a stipulated penalty in
the amount of $70,000.00. Stipulated penalties under this Paragraph are in addition to the
remedies available to EPA under Paragraph 71 (Work Takeover).

61. All penalties shall begin to accrue on the day after the complete performance is
due or the day a violation occurs and shall continue to accrue through the final day of the
correction of the noncompliance or completion of the activity. Penalties shall continue to accrue
during any dispute resolution period, and shall be paid within 15 days after the agreement or the
receipt of EPA’s decision or order. However, stipulated penalties shall not accrue: (a) with
respect to a deficient submission under Paragraph 19 (Work Plan and Implementation), during
the period, if any, beginning on the 31st day after EPA’s receipt of such submission until the date
that EPA notifies Respondent of any deficiency; and (b) with respect to a decision by the Chief
of the Region III Preparedness and Response Branch within the Superfund & Emergency
Management Division under Paragraph 50 (Formal Dispute Resolution), during the period, if
any, beginning on the 21st day after the Negotiation Period begins until the date that such person
issues a final decision regarding such dispute. Nothing in this Settlement shall prevent the
simultaneous accrual of separate penalties for separate violations of this Settlement.

62. Demand for Payment. Following EPA’s determination that Respondent has failed
to comply with a requirement of this Settlement, EPA may give Respondent written notification
of the failure and describe the noncompliance. EPA may send Respondent a written demand for
payment of the penalties. However, penalties shall accrue as provided in the preceding Paragraph
regardless of whether EPA has notified Respondent of a violation. If EPA sends a written
demand for payment of stipulated penalties, a copy of the demand will be sent:
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a. Viaemail to: CINWD_AcctsReceivable@epa.gov; and

b. Viaemail to: R3_Hearing_Clerk@epa.gov

63. Payment/Dispute of Demanded Penalties. All penalties accruing under this
Section shall be due and payable to EPA within 30 days after Respondent’s receipt from EPA of
a demand for payment of the penalties, unless Respondent invokes the Dispute Resolution
procedures under Section XV (Dispute Resolution) within the 30-day period. All payments to
EPA under this Section shall indicate that the payment is for stipulated penalties and shall be
made in accordance with Paragraph 47.b. Notice of payment shall be sent to the following:

a. Viaemail to: CINWD_AcctsReceivable@epa.gov;

b. Viaemail to: R3_Hearing_Clerk@epa.gov; and

c. Via email to: hasson.robert@epa.gov

The payment and each notice required hereunder shall contain the paying party’s name,
street/P.O. Box address, email address, and telephone number; the EPA Docket Number of this
Settlement — CERC-03-2020-0114DC; the amount of the payment; and the method of payment.
If Respondent dispute all or a portion of the demand for stipulated penalties under Section XV
(Dispute Resolution) of this Settlement, a copy of the Notice of Dispute shall be sent to the email
addresses listed in (a)-(c), above.

64. If Respondent fails to pay stipulated penalties when due, Respondent shall pay
Interest on the unpaid stipulated penalties as follows: (a) if Respondent has timely invoked
dispute resolution such that the obligation to pay stipulated penalties has been stayed pending the
outcome of dispute resolution, Interest shall accrue from the date stipulated penalties are due
pursuant to Paragraph 61 until the date of payment; and (b) if Respondent fails to timely invoke
dispute resolution, Interest shall accrue from the date of demand under Paragraph 63 until the
date of payment. If Respondent fails to pay stipulated penalties and Interest when due, the United
States may institute proceedings to collect the penalties and Interest.

65. The payment of penalties and Interest, if any, shall not alter in any way
Respondent’s obligation to complete the performance of the Work required under this
Settlement.

66.  Nothing in this Settlement shall be construed as prohibiting, altering, or in any
way limiting the ability of EPA to seek any other remedies or sanctions available by virtue of
Respondent’s violation of this Settlement or of the statutes and regulations upon which it is
based, including, but not limited to, penalties pursuant to Sections 106(b) and 122(1) of
CERCLA, 42 U.S.C. §§ 9606(b) and 9622(1), and punitive damages pursuant to Section
107(c)(3) of CERCLA, 42 U.S.C. § 9607(c)(3); provided however, that EPA shall not seek civil
penalties pursuant to Section 106(b) or Section 122(1) of CERCLA or punitive damages pursuant
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to Section 107(c)(3) of CERCLA for any violation for which a stipulated penalty is collected in
this Settlement, except in the case of a willful violation of this Settlement or in the event that
EPA assumes performance of a portion or all of the Work pursuant to Paragraph 71 (Work
Takeover).

67.  Notwithstanding any other provision of this Section, EPA may, in its
unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to
this Settlement.

XVIII. COVENANTS BY EPA

68.  Except as provided in Section XIX (Reservations of Rights by EPA), EPA
covenants not to sue or to take administrative action against Respondent pursuant to Sections 106
and 107(a) of CERCLA, 42 U.S.C. §§ 9606 and 9607(a), for the Work and Future Response
Costs. These covenants shall take effect upon the Effective Date. These covenants are
conditioned upon the complete and satisfactory performance by Respondent of its obligations
under this Settlement. These covenants extend only to Respondent and do not extend to any other
person.

XIX. RESERVATIONS OF RIGHTS BY EPA

69.  Except as specifically provided in this Settlement, nothing in this Settlement shall
limit the power and authority of EPA or the United States to take, direct, or order all actions
necessary to protect public health or welfare or the environment or to prevent, abate, or minimize
an actual or threatened release of hazardous substances, pollutants, or contaminants, or
hazardous or solid waste on, at, or from the Site. Further, nothing in this Settlement shall prevent
EPA from seeking legal or equitable relief to enforce the terms of this Settlement, from taking
other legal or equitable action as it deems appropriate and necessary, or from requiring
Respondent in the future to perform additional activities pursuant to CERCLA or any other
applicable law.

70.  The covenants set forth in Section XVIII (Covenants by EPA) do not pertain to
any matters other than those expressly identified therein. EPA reserves, and this Settlement is
without prejudice to, all rights against Respondent with respect to all other matters, including,
but not limited to:

a. liability for failure by Respondent to meet a requirement of this
Settlement;

b. liability for costs not included within the definitions of Future Response
Costs;

c. liability for performance of response action other than the Work;

d. criminal liability;
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€. liability for violations of federal or state law that occur during or after
implementation of the Work;

f. liability for damages for injury to, destruction of, or loss of natural
resources, and for the costs of any natural resource damage assessments;

g. liability arising from the past, present, or future disposal, release or threat
of release of Waste Materials outside of the Site; and

h. liability for costs incurred or to be incurred by the Agency for Toxic
Substances and Disease Registry related to the Site not paid as Future Response Costs under this
Settlement.

71. Work Takeover.

a. In the event EPA determines that Respondent: (1) has ceased
implementation of any portion of the Work; (2) is seriously or repeatedly deficient or late in their
performance of the Work; or (3) is implementing the Work in a manner that may cause an
endangerment to human health or the environment, EPA may issue a written notice (“Work
Takeover Notice”) to Respondent. Any Work Takeover Notice issued by EPA (which writing
may be electronic) will specify the grounds upon which such notice was issued and will provide
Respondent a period of thirty (30) days within which to remedy the circumstances giving rise to
EPA’s issuance of such notice.

b. If, after expiration of the 30-day notice period specified in Paragraph 71.a,
Respondent has not remedied to EPA’s satisfaction the circumstances giving rise to EPA’s
issuance of the relevant Work Takeover Notice, EPA may at any time thereafter assume the
performance of all or any portion(s) of the Work as EPA deems necessary (“Work Takeover”).
EPA will notify Respondent in writing if EPA determines that implementation of a Work
Takeover is warranted under this Paragraph 71.b.

c. Respondent may invoke the procedures set forth in Paragraph 50 (Formal
Dispute Resolution) to dispute EPA’s implementation of a Work Takeover under Paragraph 71.b.
Such process must be commenced by Respondent’s submission to EPA, no later than 20 days
after Respondent’s receipt of a notice from EPA pursuant to Paragraph 71.b, of a Notice of
Dispute and a statement of position. The dispute shall then be resolved in accordance with
Paragraph 50. However, notwithstanding Respondent’s invocation of such dispute resolution
procedures, and during the pendency of any such dispute, EPA may in its sole discretion
commence and continue a Work Takeover under Paragraph 71.b until the earlier of (1) the date
that Respondent remedies, to EPA’s satisfaction, the circumstances giving rise to EPA’s issuance
of the relevant Work Takeover Notice, or (2) the date that a written decision terminating such
Work Takeover is rendered in accordance with Paragraph 50 (Formal Dispute Resolution).

d. Notwithstanding any other provision of this Settlement, EPA retains all
authority and reserves all rights to take any and all response actions authorized by law.
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XX. COVENANTS BY RESPONDENT

72. Respondent covenants not to sue and agrees not to assert any claims or causes of
action against the United States, or its contractors or employees, with respect to the Work, Future
Response Costs, and this Settlement, including, but not limited to:

a. any direct or indirect claim for reimbursement from the EPA Hazardous
Substance Superfund through Sections 106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C.
§§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

b. any claims under Sections 107 and 113 of CERCLA, Section 7002(a) of
RCRA, 42 U.S.C. § 6972(a), or Pennsylvania law, regarding the Work, Future Response Costs,
and this Settlement;

c. any claim arising out of response actions at or in connection with the Site,
including any claim under the United States Constitution, the Pennsylvania Constitution, the
Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, or at common
law; or

73.  Except as provided in Paragraph 77 (Waiver of Claims by Respondent), these
covenants not to sue shall not apply in the event the United States brings a cause of action or
issues an order pursuant to any of the reservations set forth in Section XIX (Reservations of
Rights by EPA), other than in Paragraph 70.a (liability for failure to meet a requirement of the
Settlement), 70.d (criminal liability), or 70.e (violations of federal/state law during or after
implementation of the Work), but only to the extent that Respondent’s claims arise from the
same response action, response costs, or damages that the United States is seeking pursuant to
the applicable reservation.

74. Nothing in this Settlement shall be deemed to constitute approval or
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or
40 C.F.R. § 300.700(d).

75.  Respondent reserves, and this Settlement is without prejudice to, claims against
the United States, subject to the provisions of Chapter 171 of Title 28 of the United States Code,
and brought pursuant to any statute other than CERCLA or RCRA and for which the waiver of
sovereign immunity is found in a statute other than CERCLA or RCRA, for money damages for
injury or loss of property or personal injury or death caused by the negligent or wrongful act or
omission of any employee of the United States, as that term is defined in 28 U.S.C. § 2671, while
acting within the scope of his or her office or employment under circumstances where the United
States, if a private person, would be liable to the claimant in accordance with the law of the place
where the act or omission occurred. However, the foregoing shall not include any claim based on
EPA’s selection of response actions, or the oversight or approval of Respondent’s deliverables or
activities.

76. Reserved.
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77. Waiver of Claims by Respondent.

a. Respondent agrees not to assert any claims and to waive all claims or
causes of action (including, but not limited to, claims or causes of action under Sections 107(a)
and 113 of CERCLA) that they may have:

1. De Micromis Waiver. For all matters relating to the Site against
any person where the person’s liability to Respondent with respect to the Site is based solely on
having arranged for disposal or treatment, or for transport for disposal or treatment, of hazardous
substances at the Site, or having accepted for transport for disposal or treatment of hazardous
substances at the Site, if all or part of the disposal, treatment, or transport occurred before April
1, 2001, and the total amount of material containing hazardous substances contributed by such
person to the Site was less than 110 gallons of liquid materials or 200 pounds of solid materials.

2. De Minimis/Ability to Pay Waiver. For response costs relating to
the Site against any person who has entered, or in the future enters, into a final Section 122(g) de
minimis settlement, or a final settlement based on limited ability to pay, with EPA with respect to
the Site.

b. Exceptions to Waivers.

1. The waivers under this Paragraph 77 shall not apply with respect to
any defense, claim, or cause of action that Respondent may have against any person otherwise
covered by such waivers if such person asserts a claim or cause of action relating to the Site
against such Respondent.

2. The waiver under Paragraph 77. a.1 (De Micromis Waiver) shall
not apply to any claim or cause of action against any person otherwise covered by such waiver if
EPA determines that: (i) the materials containing hazardous substances contributed to the Site by
such person contributed significantly or could contribute significantly, either individually or in
the aggregate, to the cost of the response action or natural resource restoration at the Site; or (i)
such person has failed to comply with any information request or administrative subpoena issued
pursuant to Section 104(e) or 122(e) of CERCLA, 42 U.S.C. § 9604(e) or 9622(e), or Section
3007 of RCRA, 42 U.S.C. § 6927, or has impeded or is impeding, through action or inaction, the
performance of a response action or natural resource restoration with respect to the Site; or if (iii)
such person has been convicted of a criminal violation for the conduct to which the waiver would
apply, and that conviction has not been vitiated on appeal or otherwise.

3. Reserved.
XXI. OTHER CLAIMS

78. By issuance of this Settlement, the United States, including EPA, assume no
liability for injuries or damages to persons or property resulting from any acts or omissions of
Respondent. The United States, including EPA, shall not be deemed a party to any contract
entered into by Respondent or its directors, officers, employees, agents, successors,
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representatives, assigns, contractors, or consultants in carrying out actions pursuant to this
Settlement.

79.  Except as expressly provided in Paragraphs 77 (Waiver of Claims by Respondent)
and Section XVIII (Covenants by EPA), nothing in this Settlement constitutes a satisfaction of or
release from any claim or cause of action against Respondent or any person not a party to this
Settlement, for any liability such person may have under CERCLA, other statutes, or common
law, including but not limited to any claims of the United States for costs, damages, and interest
under Sections 106 and 107 of CERCLA, 42 U.S.C. §§ 9606 and 9607.

80.  No action or decision by EPA pursuant to this Settlement shall give rise to any
right to judicial review, except as set forth in Section 113(h) of CERCLA, 42 U.S.C. § 9613(h).

XXII. EFFECT OF SETTLEMENT/CONTRIBUTION

81. Except as provided in Paragraphs 77 (Waiver of Claims by Respondent), nothing
in this Settlement shall be construed to create any rights in, or grant any cause of action to, any
person not a Party to this Settlement. Except as provided in Section XX (Covenants by
Respondent), each of the Parties expressly reserves any and all rights (including, but not limited
to, pursuant to Section 113 of CERCLA, 42 U.S.C. § 9613), defenses, claims, demands, and
causes of action that each Party may have with respect to any matter, transaction, or occurrence
relating in any way to the Site, against any person not a Party hereto. Nothing in this Settlement
diminishes the right of the United States, pursuant to Section 113(f)(2) and (f)(3) of CERCLA,
42 U.S.C. § 9613(1)(2)-(3), to pursue any such persons to obtain additional response costs or
response action and to enter into settlements that give rise to contribution protection pursuant to
Section 113()(2).

82. The Parties agree that this Settlement constitutes an administrative settlement
pursuant to which Respondent has, as of the Effective Date, resolved liability to the United
States within the meaning of Sections 113(f)(2) and 122(h)(4) of CERCLA, 42 U.S.C. §§
9613(f)(2) and 9622(h)(4), and is entitled, as of the Effective Date, to protection from
contribution actions or claims as provided by Sections 113(f)(2) and 122(h)(4) of CERCLA, or
as may be otherwise provided by law, for the “matters addressed” in this Settlement. The
“matters addressed” in this Settlement are the Work and Future Response Costs.

83. The Parties further agree that this Settlement constitutes an administrative
settlement pursuant to which Respondent has, as of the Effective Date, resolved liability to the
United States within the meaning of Section 113(f)(3)(B) of CERCLA, 42 U.S.C. §

9613(H)(3)(B).

84.  Respondent shall, with respect to any suit or claim brought by it for matters
related to this Settlement, notify EPA in writing no later than 60 days prior to the initiation of
such suit or claim. Respondent also shall, with respect to any suit or claim brought against it for
matters related to this Settlement, notify EPA in writing within ten (10) days after service of the
complaint or claim upon it. In addition, Respondent shall notify EPA within ten (10) days after
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service or receipt of any Motion for Summary Judgment and within ten (10) days after receipt of
any order from a court setting a case for trial, for matters related to this Settlement.

85.  In any subsequent administrative or judicial proceeding initiated by EPA, or by
the United States on behalf of EPA, for injunctive relief, recovery of response costs, or other
relief relating to the Site, Respondent shall not assert, and may not maintain, any defense or
claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion,
claim-splitting, or other defenses based upon any contention that the claims raised in the
subsequent proceeding were or should have been brought in the instant case; provided, however,
that nothing in this Paragraph affects the enforceability of the covenant by EPA set forth in
Section XVIII (Covenants by EPA).

86. Reserved.
XXIII. INDEMNIFICATION

87.  The United States, including EPA, does not assume any liability by entering into
this Settlement or by virtue of any designation of Respondent as EPA’s authorized representative
under Section 104(e) of CERCLA, 42 U.S.C. § 9604(e), and 40 C.F.R. § 300.400(d)(3).
Respondent shall indemnify, save, and hold harmless the United States, including EPA, its
officials, agents, employees, contractors, subcontractors, and representatives for or from any and
all claims or causes of action arising from, or on account of, negligent or other wrongful acts or
omissions of Respondent, its officers, directors, employees, agents, contractors, or
subcontractors, and any persons acting on Respondent’s behalf or under their control, in carrying
out activities pursuant to this Settlement. Further, Respondent agrees to pay the United States all
costs it incurs, including, but not limited to, attorneys’ fees and other expenses of litigation and
settlement arising from, or on account of, claims made against the United States, including EPA,
based on negligent or other wrongful acts or omissions of Respondent, its officers, directors,
employees, agents, contractors, subcontractors, and any persons acting on its behalf or under its
control, in carrying out activities pursuant to this Settlement. The United States, including EPA,
shall not be held out as a party to any contract entered into by or on behalf of Respondent in
carrying out activities pursuant to this Settlement. Neither Respondent nor any such contractor
shall be considered an agent of the United States, including EPA.

88. The United States shall give Respondent notice of any claim for which the United
States plans to seek indemnification pursuant to this Section and shall consult with Respondent
prior to settling such claim.

89. Respondent covenants not to sue and agrees not to assert any claims or causes of
action against the United States, including EPA, for damages or reimbursement or for set-off of
any payments made or to be made to the United States or EPA, arising from or on account of any
contract, agreement, or arrangement between Respondent and any person for performance of
Work on or relating to the Site, including, but not limited to, claims on account of construction
delays. In addition, Respondent shall indemnify and hold harmless the United States, including
EPA, with respect to any and all claims for damages or reimbursement arising from or on
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account of any contract, agreement, or arrangement between Respondent and any person for
performance of Work on or relating to the Site, including, but not limited to, claims on account
of construction delays.

XXIV.INSURANCE

90.  No later than 14 days before commencing any on-site Work, Respondent shall
secure, and shall maintain until the first anniversary after issuance of Notice of Completion of
Work pursuant to Section XXVIII (Notice of Completion of Work), commercial general liability
insurance with limits of liability of $1 million per occurrence, automobile liability insurance with
limits of liability of $1 million per accident, and umbrella liability insurance with limits of
liability of $5 million in excess of the required commercial general liability and automobile
liability limits, naming EPA as an additional insured with respect to all liability arising out of the
activities performed by or on behalf of Respondent pursuant to this Settlement. In addition, for
the duration of the Settlement, Respondent shall provide EPA with certificates of such insurance
and a copy of each insurance policy. Respondent shall resubmit such certificates and copies of
policies each year on the anniversary of the Effective Date. In addition, for the duration of the
Settlement, Respondent shall satisfy, or shall ensure that their contractors or subcontractors
satisfy, all applicable laws and regulations regarding the provision of worker’s compensation
insurance for all persons performing the Work on behalf of Respondent in furtherance of this
Settlement. If Respondent demonstrates by evidence satisfactory to EPA that any contractor or
subcontractor maintains insurance equivalent to that described above, or insurance covering
some or all of the same risks, but in a lesser amount, Respondent need provide only that portion
of the insurance described above that is not maintained by the contractor or subcontractor.
Respondent shall ensure that all submittals to EPA under this Paragraph identify the Lefevre
Street Container Site, 2710 Lefevre Street, Philadelphia, Pennsylvania, and the EPA docket
number for this action, CERC-03-2020-0114DC.

XXV. [RESERVED]

91.  Reserved.
92. Reserved.
93.  Reserved.
94. Reserved.
95.  Reserved.
96. Reserved.

97. Reserved.
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98. Reserved.
XXVI. MODIFICATION

99. Other than requirements specifically contained within the text of this Settlement,
the OSC may modify any plan or schedule in writing or by verbal direction. Any verbal
modification will be memorialized in writing by EPA promptly, but shall have as its effective
date the date of the OSC’s verbal direction. Any other requirements of this Settlement may be
modified in writing by mutual agreement of the parties.

100.  If Respondent seeks permission to deviate from any approved work plan or
schedule, Respondent’s Project Coordinator shall submit a written request via email to EPA for
approval outlining the proposed modification and its basis. Respondent may not proceed with the
requested deviation until receiving verbal or written approval from the OSC pursuant to
Paragraph 99.

101. No informal advice, guidance, suggestion, or comment by the OSC or other EPA
representatives regarding any deliverable submitted by Respondent shall relieve Respondent of
its obligation to obtain any formal approval required by this Settlement, or to comply with all
requirements of this Settlement, unless it is formally modified.

XXVII. ADDITIONAL REMOVAL ACTION

102. If EPA determines that additional actions not included in the approved Removal
Work Plan or other approved plan(s) are necessary to achieve the Work items identified in
Paragraph 17, EPA will notify Respondent of that determination. Unless otherwise stated by
EPA, within 30 days after receipt of notice from EPA that additional actions are necessary to
achieve the Work items described in Paragraph 17, Respondent shall submit for approval by
EPA a work plan for the additional actions. The plan shall conform to the applicable
requirements of Section VIII (Work to Be Performed) of this Settlement. Upon EPA’s approval
of the plan pursuant to Paragraph 19 (Work Plan and Implementation), Respondent shall
implement the plan for additional actions in accordance with the provisions and schedule
contained therein. This Section does not alter or diminish the OSC’s authority to make verbal
modifications to any plan or schedule pursuant to Section XXVI (Modification).

103. If EPA determines that additional removal action not identified in Paragraph 17 is
necessary to protect public health or welfare, or the environment, EPA will notify Respondent of
that determination and request that Respondent perform such action. If Respondent agrees to
perform such action, this Settlement Agreement will be modified to incorporate such work and
Respondent shall submit, for approval by EPA, a work plan for the such work. The plan shall
conform to the applicable requirements of Section VIII (Work to Be Performed) of this
Settlement. Upon EPA’s approval of the plan pursuant to Paragraph 18 (Work Plan and
Implementation), Respondent shall implement the plan for additional removal actions in
accordance with the provisions and schedule contained therein. This Section does not alter or
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diminish the OSC’s authority to make verbal modifications to any plan or schedule pursuant to
Section XXVI (Modification).

XXVIII. NOTICE OF COMPLETION OF WORK

104.  When EPA determines, after EPA’s review of the Final Report, that all Work has
been fully performed in accordance with this Settlement, with the exception of any continuing
obligations required by this Settlement, including, but not limited to, Post-Removal Site
Controls, land, water or other resource use restrictions, notices to successors-in-title, prospective
purchasers or potential transferees, payment of Future Response Costs, or record retention, EPA
will provide written notice to Respondent. If EPA determines that such Work has not been
completed in accordance with this Settlement, EPA will notify Respondent, provide a list of the
deficiencies, and require that Respondent modify the Removal Work Plan if appropriate in order
to correct such deficiencies. Respondent shall implement the modified and approved Removal
Work Plan and shall submit a modified Final Report in accordance with the EPA notice. Failure
by Respondent to implement the approved modified Removal Work Plan shall be a violation of
this Settlement.

XXIX. INTEGRATION/APPENDICES

105.  This Settlement and its appendixes constitute the final, complete, and exclusive
agreement, and understanding between the Parties with respect to the settlement embodied in this
Settlement. The Parties acknowledge that there are no representations, agreements, or
understandings relating to the settlement other than those expressly contained in this Settlement.
The following appendixes are attached to and incorporated into this Settlement:

a. “Appendix A” is a map depicting the Site.
b. “Appendix B” is a model environmental covenant.
XXX. EFFECTIVE DATE

106. This Settlement shall be effective three (3) days after transmittal by email of a
fully executed copy of this Settlement to counsel representing the Respondent.
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IT IS SO AGREED:

FOR RESPONDENT MAS Management LL.C

[Signature]
Please Type the Following:

Name:

Title:

Address:
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IT IS SO ORDERED AND AGREED.

PAUL LEONARD Date
Director, Superfund & Emergency Management Division

U.S. Environmental Protection Agency

Region 111
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		II. PARTIES BOUND

		III.  DEFINITIONS

		IV.  FINDINGS OF FACT

		a. Respondent is a limited liability company organized on or around September 29, 2015, under the laws of the Commonwealth of Pennsylvania. Respondent , which is a general contractor dealing in the construction and renovation of residential properties...

		b. Prior to its acquisition of the Site, Respondent did not conduct “all appropriate inquiries” as required by 40 C.F.R. Part 312.



		V. CONCLUSIONS OF LAW AND DETERMINATIONS

		a. The Lefevre Street Container Site is a “facility” as defined by Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).

		b. PCBs found at the Site as described in Section IV (Findings of Fact), above, are “hazardous substances” as defined by Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), and are so identified at 40 C.F.R. § 302.4.

		c. Respondent is a “person” as defined by Section 101(21) of CERCLA, 42 U.S.C. § 9601(21).

		d. Respondent is a responsible party under Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), because Respondent is the “owner” and “operator” of the facility, as defined by Section 101(20) of CERCLA, 42 U.S.C. § 9601(20), and within the meaning of Sectio...

		e. The conditions described in Paragraph 10.g of the Findings of Fact above and in the administrative record for the removal action constitute an actual or threatened “release” of a hazardous substance from the facility as defined by Section 101(22) o...

		f. EPA determined in an Action Memorandum dated June 11, 2020, that the conditions at the Site described in Paragraphs 10.g of the Findings of Fact above may constitute an imminent and substantial endangerment to the public health or welfare or the en...

		g. The removal action required by this Settlement is necessary to protect the public health or welfare or the environment and, if carried out in compliance with the terms of this Settlement, will be consistent with the NCP, as provided in Section 300....



		VI. SETTLEMENT AGREEMENT AND ORDER

		VII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR, AND ON-SCENE COORDINATOR

		VIII. WORK TO BE PERFORMED

		a. Within 14 days after the Effective Date, in accordance with Paragraph 20 (Submission of Deliverables), Respondent shall submit to EPA for approval a draft work plan for performing the removal action (the “Removal Work Plan”) generally described in ...

		b. EPA may approve, disapprove, require revisions to, or modify the draft Removal Work Plan in whole or in part. If EPA requires revisions, Respondent shall submit a revised draft Removal Work Plan within seven (7) days after receipt of EPA’s notifica...

		c. Upon approval or approval with modifications of the Removal Work Plan Respondent shall commence implementation of the Work in accordance with the schedule included therein. Respondent shall not commence or perform any Work except in conformance wit...

		d. Unless otherwise provided in this Settlement, any additional deliverables that require EPA approval under the Removal Work Plan shall be reviewed and approved by EPA in accordance with this Paragraph.

		e. Additional actions that may be required under this Settlement are addressed in Section XXVII (Additional Removal Action) of this Settlement.

		a. General Requirements for Deliverables.

		i. Except as otherwise provided in this Settlement, Respondent shall direct all submissions required by this Settlement to the OSC. Respondent shall submit all deliverables required by this Settlement or any approved work plan to EPA in accordance wit...

		ii. Respondent shall submit all deliverables in electronic form. Technical specifications for sampling and monitoring data and spatial data are addressed in Paragraph 20.b. All other deliverables shall be submitted to EPA in the form specified by the ...

		b. Technical Specifications for Deliverables.

		i. Sampling and monitoring data should be submitted in standard Regional Electronic Data Deliverable (“EDD”) format. Other delivery methods may be allowed if electronic direct submission presents a significant burden or as technology changes.

		ii. Spatial data, including spatially-referenced data and geospatial data, should be submitted: (a) in the ESRI File Geodatabase format; and (b) as unprojected geographic coordinates in decimal degree format using North American Datum 1983 (“NAD83”) o...

		iii. Each file must include an attribute name for each site unit or sub-unit submitted. Consult https://www.epa.gov/geospatial/geospatial-policies-and-standards for any further available guidance on attribute identification and naming.

		iv. Spatial data submitted by Respondent does not, and is not intended to, define the boundaries of the Site.

		a. Respondent shall use quality assurance, quality control, and other technical activities and chain of custody procedures for all samples consistent with “EPA Requirements for Quality Assurance Project Plans (QA/R5)” EPA/240/B-01/003 (March 2001, rei...

		b.  Sampling and Analysis Plan. Within 14 days after the Effective Date, Respondent shall submit a Sampling and Analysis Plan to EPA for review and approval. This plan shall consist of a Field Sampling Plan (“FSP”) and a Quality Assurance Project Plan...

		c. Respondent shall ensure that EPA personnel and its authorized representatives are allowed access at reasonable times to all laboratories utilized by Respondent in implementing this Settlement. Respondent shall ensure that such laboratories shall an...

		d. However, upon approval by EPA, Respondent may use other appropriate analytical method(s), as long as (i) quality assurance/quality control (QA/QC) criteria are contained in the method(s) and the method(s) are included in the QAPP, (ii) the analytic...

		e. Upon request, Respondent shall provide split or duplicate samples to EPA or its authorized representatives. Respondent shall notify EPA not less than seven (7) days in advance of any sample collection activity unless shorter notice is agreed to by ...

		f. Respondent shall submit to EPA the results of all sampling and/or tests or other data obtained or generated by or on behalf of Respondent with respect to the Site and/or the implementation of this Settlement.

		g. Respondent waives any objections to any data gathered, generated, or evaluated by EPA or Respondent in the performance or oversight of the Work that has been verified according to the QA/QC procedures required by the Settlement or any EPA-approved ...

		a. Respondent may ship hazardous substances, pollutants and contaminants from the Site to an off-Site facility only if they comply with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440. Respondent will be deemed to be in co...

		b. Respondent may ship Waste Material from the Site to an out-of-state waste management facility only if, prior to any shipment, they provide written notice to the appropriate state environmental official in the receiving facility’s state and to the O...

		c. Respondent may ship Investigation Derived Waste (“IDW”) from the Site to an off-Site facility only if Respondent complies with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), 40 C.F.R. § 300.440, and EPA’s “Guide to Management of Investigation...



		IX. PROPERTY REQUIREMENTS

		c. Access Requirements. Access is required regarding the Affected Property for response activities, including, but not limited to:

		i. Monitoring the Work;

		ii. Verifying any data or information submitted to EPA;

		iii. Conducting investigations regarding contamination at or near the Site;

		iv. Obtaining samples;

		v. Assessing the need for, planning, implementing, or monitoring response actions;

		vi. Assessing implementation of quality assurance and quality control practices as defined in the approved QAPP;

		vii. Implementing the Work pursuant to the conditions set forth in Paragraph 71 (Work Takeover);

		viii. Inspecting and copying records, operating logs, contracts, or other documents maintained or generated by Respondent or its agents, consistent with Section X (Access to Information);

		ix. Assessing Respondent’s compliance with the Settlement;

		x. Determining whether the Affected Property is being used in a manner that is prohibited or restricted, or that may need to be prohibited or restricted; and

		xi. Implementing, monitoring, maintaining, reporting on, and enforcing any land, water, or other resource use restrictions regarding the Affected Property.

		d. Reserved.

		a. Respondent shall, within 30 days after the Effective Date, submit for EPA approval and signature an environmental covenant, consistent with the Pennsylvania Uniform Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501-6517, to be fi...

		b. Respondent shall, prior to entering into a contract to Transfer its Affected Property, or 60 days prior to Transferring its Affected Property, whichever is earlier:

		i. Notify the proposed transferee that EPA has selected a removal action regarding the Site, that potentially responsible parties have entered into an Administrative Settlement Agreement and Order on Consent for Removal Action requiring implementation...

		ii. Notify EPA of the name and address of the proposed transferee and provide EPA with a copy of the above notice that it provided to the proposed transferee.



		X. ACCESS TO INFORMATION

		a. Respondent may assert all or part of a Record requested by EPA is privileged or protected as provided under federal law, in lieu of providing the Record, provided Respondent complies with Paragraph 35.b, and except as provided in Paragraph 35.c.

		b. If Respondent asserts such a privilege or protection, it shall provide EPA with the following information regarding such Record: its title; its date; the name, title, affiliation (e.g., company or firm), and address of the author, of each addressee...

		c. Respondent may make no claim of privilege or protection regarding: (1) any data regarding the Site, including, but not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, radiological, or engineering data, or the ...



		XI. RECORD RETENTION

		XII. COMPLIANCE WITH OTHER LAWS

		XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES

		XIV. PAYMENT OF RESPONSE COSTS

		c. At the time of payment, Respondent shall send notices by email that payment has been made to Daria Arnold at arnold.daria@epa.gov and to the EPA Cincinnati Finance Office at cinwd_acctsreceivable@epa.gov.  Such notice shall reference Site/Spill ID ...

		d. Deposit of Future Response Costs Payments. The total amount to be paid by Respondent pursuant to subparagraph 47.a (Periodic Bills) shall be deposited by EPA in the Lefevre Street Container Site Special Account to be (i) retained and used to conduc...



		XV. DISPUTE RESOLUTION

		XVI. FORCE MAJEURE

		XVII. STIPULATED PENALTIES

		a. The following stipulated penalties shall accrue per violation per day for any noncompliance identified in Paragraph 58.b:

		b. Obligations

		i. Payment of any amount due under Section XIV (Payment of Response Costs).

		ii. Establishment of an escrow account to hold any disputed Future Response Costs under Paragraph 49 (Contesting Future Response Costs).

		iii. All requirements of Paragraphs 13 (including, but not limited to, the identification of contractors and subcontractors); 14 (including, but not limited to, the designation of a Project Coordinator); 19 (including, but not limited to, the submissi...

		a. The following stipulated penalties shall accrue per violation per day for any noncompliance identified in Paragraph 59.b:

		b. Obligations.  All requirements of Paragraphs 23 (including, but not limited to, participation in community involvement activities); 34 (including, but not limited to, providing information and documents following a request from EPA); and Section XI...



		XVIII. COVENANTS BY EPA

		XIX. RESERVATIONS OF RIGHTS BY EPA

		a. liability for failure by Respondent to meet a requirement of this Settlement;

		b. liability for costs not included within the definitions of Future Response Costs;

		c. liability for performance of response action other than the Work;

		d. criminal liability;

		e. liability for violations of federal or state law that occur during or after implementation of the Work;

		f. liability for damages for injury to, destruction of, or loss of natural resources, and for the costs of any natural resource damage assessments;

		g. liability arising from the past, present, or future disposal, release or threat of release of Waste Materials outside of the Site; and

		h. liability for costs incurred or to be incurred by the Agency for Toxic Substances and Disease Registry related to the Site not paid as Future Response Costs under this Settlement.

		a. In the event EPA determines that Respondent: (1) has ceased implementation of any portion of the Work; (2) is seriously or repeatedly deficient or late in their performance of the Work; or (3) is implementing the Work in a manner that may cause an ...

		b. If, after expiration of the 30-day notice period specified in Paragraph 71.a, Respondent has not remedied to EPA’s satisfaction the circumstances giving rise to EPA’s issuance of the relevant Work Takeover Notice, EPA may at any time thereafter ass...

		c. Respondent may invoke the procedures set forth in Paragraph 50 (Formal Dispute Resolution) to dispute EPA’s implementation of a Work Takeover under Paragraph 71.b.  Such process must be commenced by Respondent’s submission to EPA, no later than 20 ...

		d. Notwithstanding any other provision of this Settlement, EPA retains all authority and reserves all rights to take any and all response actions authorized by law.



		XX. COVENANTS BY RESPONDENT

		a. any direct or indirect claim for reimbursement from the EPA Hazardous Substance Superfund through Sections 106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

		b. any claims under Sections 107 and 113 of CERCLA, Section 7002(a) of RCRA, 42 U.S.C. § 6972(a), or Pennsylvania law, regarding the Work, Future Response Costs, and this Settlement;

		c. any claim arising out of response actions at or in connection with the Site, including any claim under the United States Constitution, the Pennsylvania Constitution, the Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 241...

		a. Respondent agrees not to assert any claims and to waive all claims or causes of action (including, but not limited to, claims or causes of action under Sections 107(a) and 113 of CERCLA) that they may have:

		1. De Micromis Waiver. For all matters relating to the Site against any person where the person’s liability to Respondent with respect to the Site is based solely on having arranged for disposal or treatment, or for transport for disposal or treatment...

		2. De Minimis/Ability to Pay Waiver. For response costs relating to the Site against any person who has entered, or in the future enters, into a final Section 122(g) de minimis settlement, or a final settlement based on limited ability to pay, with EP...

		b. Exceptions to Waivers.

		1. The waivers under this Paragraph 77 shall not apply with respect to any defense, claim, or cause of action that Respondent may have against any person otherwise covered by such waivers if such person asserts a claim or cause of action relating to t...

		2. The waiver under Paragraph 77. a.1 (De Micromis Waiver) shall not apply to any claim or cause of action against any person otherwise covered by such waiver if EPA determines that: (i) the materials containing hazardous substances contributed to the...

		3. Reserved.



		XXI. OTHER CLAIMS

		XXII. EFFECT OF SETTLEMENT/CONTRIBUTION

		XXIII. INDEMNIFICATION

		XXIV. INSURANCE

		XXV. [RESERVED]

		XXVI. MODIFICATION

		XXVII. ADDITIONAL REMOVAL ACTION

		XXVIII. NOTICE OF COMPLETION OF WORK

		XXIX. INTEGRATION/APPENDICES

		a.  “Appendix A” is a map depicting the Site.

		b. “Appendix B” is a model environmental covenant.



		XXX. EFFECTIVE DATE




the above-referenced matter.

Thank you.

Very truly yours,

LAW OFFICE OF EDWARD L. PAUL, P.C.

By: Veronica Buckley, Legal Assistant
veronica@edwardlpaulpc.com

CONFIDENTIALITY NOTICE: This e-mail transmission and the attachments
accompanying it may contain confidential information from the Law Office of
Edward L. Paul, P.C. which is protected by the attorney-client communication
privilege or the work product privilege. The information is intended only for the
use of the intended recipient. If you are not the intended recipient, any
disclosure, copying, distribution or the taking of any action in reliance on the
contents of this information is strictly prohibited. Any unauthorized interception
of this transmission is illegal. If you have received this transmission in error,
please promptly notify the sender by reply e-mail, and then destroy all copies of
the transmission.

IRS CIRCULAR 230 DISCLOSURE: Pursuant to Treasury Regulations, any tax
advice contained in this communication (including any attachments) is not
intended or written to be used, and cannot be used or relied upon by you or any
other person, for the purpose of (i) avoiding penalties under the Internal Revenue
Code, or (ii) promoting, marketing or recommending to another party any tax
advice addressed herein.
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Exhibit G - EPA Response

From: Hasson, Robert

To: elp@edwardlIpaulpc.com

Cc: veronica@edwardlpaulpc.com

Subject: RE: MAS Management LLC - Lefevre Street Container Site, Philadelphia, PA
Date: Thursday, June 18, 2020 11:58:00 AM

Attachments: Lefevre AOC draft sent June 11 2020.pdf

Dear Mr. Paul:

| am following up on my email of last Thursday, June 11, 2020, concerning EPA’s proposed
administrative settlement and order on consent for a Superfund removal action at the Lefevre Street
Container Site in Philadelphia, PA. | have attached the proposed settlement for your convenience.
EPA’s DECISION NOT TO USE SPECIAL NOTICE

Under Section 122(e) of CERCLA, 42 U.S.C. § 9622(e), EPA has the discretionary authority to invoke
special notice procedures to formally negotiate the terms of a settlement between EPA and
potentially responsible parties (“PRPs”) to conduct or finance response activities. Use of these
special notice procedures triggers a statutory moratorium on certain EPA activities at the Site while
formal negotiations between EPA and the PRPs are conducted.

In this case, EPA has decided not to invoke the special notice procedures under Section 122(e)
because use of such procedures is not practicable or in the public interest, nor would use of these
procedures facilitate a settlement or expedite remedial action. More important, it is EPA’s policy not
to use the special notice procedures for removal actions, unless there would be at least a six-month
planning period after the decision to respond and prior to the initiation of the action. See, e.g., 40
C.F.R. § 300.415(b)(3)-(4). Since the planning period prior to the initiation of the removal action in
this case would be less than six months, special notice procedures will not be used. Accordingly, EPA
is willing to discuss settlement opportunities with MAS Management LLC without invoking a
statutory moratorium. In addition, during the pendency of any negotiations with MAS Management
LLC, EPA may take any response actions necessary to mitigate the threat posed by hazardous
substances at the Site.

EPA will require a response from MAS Management LLC to the Agency’s offer of a proposed
settlement by Friday, June 26, 2020. After that date, EPA will begin evaluating its other cleanup and
enforcement options under CERCLA.

Please do not hesitate to contact me to discuss this matter.

Very truly yours,

Robert S. Hasson

Senior Assistant Regional Counsel

U.S. Environmental Protection Agency — Region Il

1650 Arch Street (3RC10)

Philadelphia, PA 19103

(215) 814-2672

hasson.robert@epa.gov

From: Hasson, Robert

Sent: Thursday, June 11, 2020 1:17 PM

To: elp@edwardlpaulpc.com

Cc: veronica@edwardlpaulpc.com

Subject: RE: MAS Management LLC - Lefevre Street Container Site, Philadelphia, PA
Dear Mr. Paul:


mailto:Hasson.Robert@epa.gov
mailto:elp@edwardlpaulpc.com
mailto:veronica@edwardlpaulpc.com

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION III

)
IN THE MATTER OF: )

) Docket No. — CERCLA-03-2020-0114DC
Lefevre Street Container Site )

)
MAS Management LLC, )

)

)

Respondent )

)
Proceeding Under Sections 104, 106(a), ) ADMINISTRATIVE SETTLEMENT
107, and 122 of the Comprehensive ) AGREEMENT AND ORDER ON
Environmental Response, Compensation, ) CONSENT FOR REMOVAL ACTION
and Liability Act of 1980, as amended )
(“CERCLA”), 42 U.S.C. §§ 9604, )
9606(a), 9607, and 9622 )

)

L. JURISDICTION AND GENERAL PROVISIONS

1. This Administrative Settlement Agreement and Order on Consent for Removal
Action (“Settlement”) is entered into voluntarily by the United States Environmental Protection
Agency (“EPA”) and MAS Management LLC (“Respondent”). This Settlement provides for the
performance of a removal action by Respondent and the payment of certain response costs
incurred by the United States at or in connection with the “Lefevre Street Container Site” (the
“Site”), generally located at 2710 Lefevre Street, City of Philadelphia, Philadelphia County,
Pennsylvania. In entering into this Settlement, the mutual objectives of EPA and Respondent are
to conduct a removal action, as defined in Section 101(23) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended (“CERCLA”), 42 U.S.C. §
9601(23), to abate, mitigate, and/or eliminate the release or threat of release of hazardous
substances at the Site (as hereinafter described) by properly removing and disposing of the
hazardous substances located there and containing or preventing the migration of hazardous
substances from the Site.

2. This Settlement is issued under the authority vested in the President of the United
States by Sections 104, 106(a), 107, and 122 of CERCLA, 42 U.S.C. §§ 9604, 9606(a), 9607,
and 9622. This authority was delegated to the Administrator of EPA on January 23, 1987, by
Executive Order 12580, 52 Fed. Reg. 2923 (Jan. 29, 1987), and further delegated to the Director
of the Region III Superfund & Emergency Management Division on April 15,2019.
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3. EPA has notified the Commonwealth of Pennsylvania (the “Commonwealth”) and
the City of Philadelphia (the “City’’) about this action pursuant to Section 106(a) of CERCLA, 42
U.S.C. § 9606(a).

4. EPA and Respondent recognize that this Settlement has been negotiated in good
faith and that the actions undertaken by Respondent in accordance with this Settlement do not
constitute an admission of any liability. Respondent does not admit, and retains the right to
controvert in any subsequent proceedings other than proceedings to implement or enforce this
Settlement, the validity of the findings of facts, conclusions of law, and determinations in
Sections IV (Findings of Fact) and V (Conclusions of Law and Determinations) of this
Settlement. Respondent agrees to comply with and be bound by the terms of this Settlement and
further agree that it will not contest the basis or validity of this Settlement or its terms.

II. PARTIES BOUND

5. This Settlement is binding upon EPA and upon Respondent and its successors and
assigns. Any change in ownership or corporate status of Respondent including, but not limited
to, any transfer of assets or real or personal property or any corporate dissolution of Respondent
shall not alter Respondent’s responsibilities under this Settlement.

6. Reserved.

7. The undersigned representative of Respondent certifies that he or she is fully
authorized to enter into the terms and conditions of this Settlement and to execute and legally
bind Respondent to this Settlement.

8. Respondent shall provide a copy of this Settlement to each contractor hired to
perform the Work required by this Settlement and to each person representing Respondent with
respect to the Site or the Work, and shall condition all contracts entered into hereunder upon
performance of the Work in conformity with the terms of this Settlement. Respondent or its
contractors shall provide written notice of the Settlement to all subcontractors hired to perform
any portion of the Work required by this Settlement. Respondent shall nonetheless be responsible
for ensuring that its contractors and subcontractors perform the Work in accordance with the
terms of this Settlement.

III. DEFINITIONS

0. Unless otherwise expressly provided in this Settlement, terms used in this
Settlement that are defined in CERCLA or in regulations promulgated under CERCLA shall
have the meaning assigned to them in CERCLA or in such regulations. Whenever terms listed
below are used in this Settlement or its attached appendices, the following definitions shall

apply:

“Affected Property” shall mean all real property at the Site and any other real
property where EPA determines, at any time, that access or land, water, or other resource
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use restrictions are needed to implement the removal action, including, but not limited to,
the following property — 2710 Lefevre Street, Philadelphia, Pennsylvania.

“CERCLA” shall mean the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601-9675.

“City” shall mean the City of Philadelphia, Philadelphia County, Pennsylvania.
“Commonwealth” shall mean the Commonwealth of Pennsylvania.

“Day” or “day” shall mean a calendar day. In computing any period of time under
this Settlement, where the last day would fall on a Saturday, Sunday, or Federal or
Commonwealth holiday, the period shall run until the close of business of the next working
day.

“DEP” shall mean the Pennsylvania Department of Environmental Protection and
any successor departments or agencies of the Commonwealth.

“Effective Date” shall mean the effective date of this Settlement as provided in
Section XXX.

“EPA” shall mean the United States Environmental Protection Agency and its
successor departments, agencies, or instrumentalities.

“EPA Hazardous Substance Superfund” shall mean the Hazardous Substance
Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507.

“Future Response Costs” shall mean all costs, including, but not limited to, direct
and indirect costs, that the United States incurs in reviewing or developing deliverables
submitted pursuant to this Settlement, in overseeing implementation of the Work, or
otherwise implementing, overseeing, or enforcing this Settlement, including, but not limited
to, payroll costs, contractor costs, travel costs, laboratory costs, the costs incurred pursuant
to Section IX (Property Requirements) (including, but not limited to, cost of attorney time
and any monies paid to secure or enforce access or land, water, or other resource use
restrictions, including, but not limited to, the amount of just compensation, Section XIII
(Emergency Response and Notification of Releases), Paragraph 71 (Work Takeover),
Paragraph 23 (Community Involvement Plan), including, but not limited to, the costs of any
technical assistance grant under Section 117(e) of CERCLA, 42 U.S.C. § 9617(e), Section
XV (Dispute Resolution), and all litigation costs. Future Response Costs shall also include
costs regarding the Site incurred by the Agency for Toxic Substances and Disease Registry
(“ATSDR”).

“In writing” shall mean electronic mail (email) with regard to all notices, approvals,
or submissions under this Settlement.
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“Interest” shall mean interest at the rate specified for interest on investments of the EPA
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change
on October 1 of each year. Rates are available online at
https://www.epa.gov/superfund/superfund-interest-rates.

“Lefevre Street Container Site Special Account” shall mean the special account within
the EPA Hazardous Substance Superfund, which is to be established for the Site by EPA
pursuant to Section 122(b)(3) of CERCLA, 42 U.S.C. § 9622(b)(3).

“National Contingency Plan” or “NCP” shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42
U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

“Paragraph” shall mean a portion of this Settlement identified by an Arabic numeral
or an upper or lower case letter.

“Parties” shall mean EPA and Respondent.

“Post-Removal Site Control” shall mean actions necessary to ensure the
effectiveness and integrity of the removal action to be performed pursuant to this Settlement
consistent with Sections 300.415(1) and 300.5 of the NCP and “Policy on Management of
Post-Removal Site Control” (OSWER Directive No. 9360.2-02, Dec. 3, 1990).

“RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901-
6992 (also known as the Resource Conservation and Recovery Act).

“Respondent” shall mean MAS Management LLC.
“Section” shall mean a portion of this Settlement identified by a Roman numeral.

“Settlement” shall mean this Administrative Settlement Agreement and Order on
Consent for Removal Action and all appendixes attached hereto (listed in Section XXIX
(Integration/Appendixes). In the event of conflict between this Settlement and any appendix,
this Settlement shall control.

“Site” shall mean the Lefevre Street Container Superfund Site, encompassing
approximately 9,830 square feet, located at 2710 Lefevre Street in Philadelphia,
Pennsylvania, and depicted generally on the map attached as Appendix A.

“State” shall mean the Commonwealth of Pennsylvania or one of the other 49 States
of the United States.

“TSCA” shall mean the Toxic Substances Control Act of 1976, as amended, 15
U.S.C. §§ 2601-2629.
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“Transfer” shall mean to sell, assign, convey, lease, mortgage, or grant a security
interest in, or where used as a noun, a sale, assignment, conveyance, or other disposition of
any interest by operation of law or otherwise.

“United States” shall mean the United States of America and each department,
agency, and instrumentality of the United States, including EPA.

“Waste Material” shall mean: (a) any “hazardous substance” under Section 101(14)
of CERCLA, 42 U.S.C. § 9601(14); (b) any pollutant or contaminant under Section 101(33)
of CERCLA, 42 U.S.C. § 9601(33); and (c) any “solid waste” under Section 1004(27) of
RCRA, 42 U.S.C. § 6903(27).

“Work” shall mean all activities and obligations Respondent is required to perform
under this Settlement, except those required by Section XI (Record Retention).

IV. FINDINGS OF FACT
10. EPA makes the following findings of fact:

a. Respondent is a limited liability company organized on or around September 29, 2015,
under the laws of the Commonwealth of Pennsylvania. Respondent , which is a general
contractor dealing in the construction and renovation of residential properties, acquired the Site
on or around March 15, 2018, and is the current owner and operator of the Site.

b. Prior to its acquisition of the Site, Respondent did not conduct “all appropriate inquiries”
as required by 40 C.F.R. Part 312.

c. The Site is located at 2710 Lefevre Street in the Bridesburg Section of the City of
Philadelphia, Pennsylvania. The Site is currently a vacant lot of approximately 9,830 square feet.
The Site previously contained a two-story warehouse (the “Warehouse™), which was used for
several different purposes during the Site’s prior operational life. From approximately 1955 until
2008, the Site’s former owners and operators, John F. Joyce and John F. Joyce, Jr., used the
Warehouse for the storage and sale of electrical equipment. Some of this equipment contained
hazardous substances known as polychlorinated biphenyls (“PCBs”’). PCBs were disposed of at
the Site during past operations.

d. In 2008, the Court of Common Pleas (PA), First Judicial District, issued an order
permitting the City of Philadelphia to demolish the Warehouse, which had fallen into disrepair.

e. Following the demolition of the Warehouse, several 55-gallon drums, 300-gallon totes,
and other containers (receptacles) were staged on a concrete pad at the Site. Access was
minimally restricted. Sampling conducted by the City showed that the contents of some of these
receptacles contained oil with high concentrations of PCBs. Other receptacles contained diesel-
range organics — i.e., a specific type of petroleum hydrocarbons. The City sought EPA’s
assistance for the removal of the receptacles and any hazardous substances, pollutants, or
contaminants present in them.
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f. In 2009, EPA conducted a removal action at the Site to assess, remove, and transport for
off-site disposal the contents of the various receptacles left at the Site, including the drums, totes,
and other containers described above, as well as an estimated 5,000-gallon underground storage
tank. EPA removed and disposed of approximately 1,250 gallons of PCB-contaminated oil from
the Site, as well as approximately 2,600 gallons of other oils.

g. In 2018, upon learning more about past disposal practices at the Site, EPA conducted a
removal site assessment of surface and subsurface soils. The analytical results of the samples
collected during the removal site assessment showed elevated concentrations of PCBs in both
surface and subsurface soils. Samples results from surface soils ranged from 0.15 parts per
million (“ppm”) to 1,050 ppm PCBs. All surface-soil samples, except one, exceeded EPA’s
residential Removal Management Levels (“RMLs”) for Aroclors 1248 and 1260 in soil and the
majority exceeded the industrial RMLs for Aroclor 1248 and 1260 in soil. They also exceeded
the cleanup levels for PCBs in areas of high occupancy use established by Federal regulations
(“TSCA PCB regulations”) promulgated under the Toxic Substances Control Act of 1976, as
amended (“TSCA”), 15 U.S.C. §§ 2601-2629. Sample results from subsurface soil ranged from
non-detect to 5.5 ppm. Some of these samples exceeded the high occupancy cleanup levels under
the TSCA PCB regulations.

h. In 2018, EPA learned that the Site had been sold to Respondent and that Respondent
plans to develop the Site for residential use.

i. EPA notified Respondent of its potential liability for the Site under CERCLA on April
20, 2020.

V. CONCLUSIONS OF LAW AND DETERMINATIONS

11. Based on the Findings of Fact set forth above, and the administrative record
supporting selection of the response action required to be performed under this Settlement, EPA
has determined that:

a. The Lefevre Street Container Site is a “facility” as defined by Section
101(9) of CERCLA, 42 U.S.C. § 9601(9).

b. PCBs found at the Site as described in Section IV (Findings of Fact),
above, are “hazardous substances” as defined by Section 101(14) of CERCLA, 42 U.S.C. §
9601(14), and are so identified at 40 C.F.R. § 302.4.

C. Respondent is a “person” as defined by Section 101(21) of CERCLA, 42
U.S.C. § 9601(21).

d. Respondent is a responsible party under Section 107(a) of CERCLA, 42
U.S.C. § 9607(a), because Respondent is the “owner” and “operator” of the facility, as defined
by Section 101(20) of CERCLA, 42 U.S.C. § 9601(20), and within the meaning of Section
107(a)(1) of CERCLA, 42 U.S.C. § 9607(a)(1).
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€. The conditions described in Paragraph 10.g of the Findings of Fact above
and in the administrative record for the removal action constitute an actual or threatened
“release” of a hazardous substance from the facility as defined by Section 101(22) of CERCLA,
42 U.S.C. § 9601(22).

f. EPA determined in an Action Memorandum dated June 11, 2020, that the
conditions at the Site described in Paragraphs 10.g of the Findings of Fact above may constitute
an imminent and substantial endangerment to the public health or welfare or the environment
because of an actual or threatened release of a hazardous substance from the facility within the
meaning of Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).

g. The removal action required by this Settlement is necessary to protect the
public health or welfare or the environment and, if carried out in compliance with the terms of
this Settlement, will be consistent with the NCP, as provided in Section 300.700(c)(3)(i1) of the
NCP.

VI. SETTLEMENT AGREEMENT AND ORDER

12. Based upon the Findings of Fact, Conclusions of Law, and Determinations set
forth above, and the administrative record supporting selection of the response action required to
be performed under this Settlement, it is hereby Ordered and Agreed that Respondent shall
comply with all provisions of this Settlement, including, but not limited to, all appendixes to this
Settlement and all documents incorporated by reference into this Settlement.

VII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR, AND ON-
SCENE COORDINATOR

13. Respondent shall retain one or more contractors or subcontractors to perform the
Work and shall notify EPA of the names, titles, addresses, telephone numbers, email addresses,
and qualifications of such contractors or subcontractors within seven (7) days after the Effective
Date. Respondent shall also notify EPA of the names, titles, contact information, and
qualifications of any other contractors or subcontractors retained to perform the Work at least
seven (7) days prior to commencement of such Work. EPA retains the right to disapprove of any
or all of the contractors and/or subcontractors retained by Respondent. If EPA disapproves of a
selected contractor or subcontractor, Respondent shall retain a different contractor or
subcontractor and shall notify EPA of that contractor’s or subcontractor’s name, title, contact
information, and qualifications within seven (7) days after EPA’s disapproval. With respect to
any proposed contractor, Respondent shall demonstrate that the proposed contractor
demonstrates compliance with ASQ/ANSI E4:2014 “Quality management systems for
environmental information and technology programs — Requirements with guidance for use”
(American Society for Quality, February 2014), by submitting a copy of the proposed
contractor’s Quality Management Plan (“QMP”’). The QMP should be prepared in accordance
with “EPA Requirements for Quality Management Plans (QA/R-2)” (EPA/240/B-01/002,
Reissued May 2006) or equivalent documentation as determined by EPA. The qualifications of
the persons undertaking the Work for Respondent shall be subject to EPA’s review for
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verification based on objective assessment criteria (e.g., experience, capacity, technical
expertise) and that they do not have a conflict of interest with respect to the project.

14.  Within seven (7) days after the Effective Date, Respondent shall designate a
Project Coordinator who shall be responsible for administration of all actions by Respondent
required by this Settlement and shall submit to EPA the designated Project Coordinator’s name,
title, contact information (including address, telephone number, and email address), and
qualifications. Respondent’s Project Coordinator shall be a technical and/or managerial
representative of the Respondent and may be a contractor and/or consultant; provided, however,
the Respondent’s Project Coordinator shall not be its legal representative(s) in this matter. To the
greatest extent possible, the Project Coordinator shall be present on Site or readily available
during Site work. EPA retains the right to disapprove of the designated Project Coordinator. If
EPA disapproves of the designated Project Coordinator, Respondent shall retain a different
Project Coordinator and shall notify EPA of that person’s name, title, contact information
(including address, telephone number, and email address), and qualifications within seven (7)
days following EPA’s disapproval. Notice or communication relating to this Settlement from
EPA to Respondent’s Project Coordinator shall constitute notice or communication to all
Respondent.

15. EPA has designated the following as its On-Scene Coordinator (“OSC”):

Jack Kelly (3SD31)

U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103
(215) 514-6792
kelly.jack@epa.gov

EPA and Respondent shall have the right, subject to Paragraph 14, to change their respective
designated OSC or Project Coordinator. Respondent shall notify EPA ten (10) days before such a
change is made. The initial notification by Respondent may be made verbally, but shall be
promptly followed by a written notice.

16.  The OSC shall be responsible for overseeing Respondent’s implementation of this
Settlement. The OSC shall have the authority vested in an OSC by the NCP, including the
authority to halt, conduct, or direct any Work required by this Settlement, or to direct any other
removal action undertaken at the Site. Absence of the OSC from the Site shall not be cause for
stoppage of work unless specifically directed by the OSC.

VIII. WORK TO BE PERFORMED

17.  Respondent shall perform, at a minimum, all actions necessary to implement the
following items:
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a. Secure Site to minimize the potential for exposure to hazardous substances and to
reduce the potential that persons could be injured by activities related to the removal action.

b. Establish and implement appropriate health and safety protocols, work-zone
delineations, and monitoring and sampling at the Site to prevent off-Site releases of PCBs or
other hazardous substances, pollutants, or contaminants.

c. Clear and grub vegetation, and use heavy equipment, as necessary, to clear any
obstructions that could interfere with excavation of the PCB-contaminated soil or other
materials.

d. Conduct additional characterization of soils and concrete for PCBs to better
determine the extent of contamination, using as a guide, to the extent practicable, 40 CFR Part
761 Subpart N (Cleanup Site Characterization Sampling for PCB Remediation Waste in
Accordance with § 761.61(a)(2)).

e. Remove and dispose of off-Site, or cap on-Site, PCB-contaminated soil in
accordance with the cleanup levels for bulk PCB remediation waste for areas of high occupancy
use as required by 40 CFR § 761.61(a)(4)(1)(A).

f. Evaluate the underground metallic anomalies at the Site to determine if they
contain hazardous substances, pollutants or contaminants that may present an imminent and
substantial threat to the public health or welfare.

g. Remove and dispose of off-Site any hazardous substances, pollutants or
contaminants identified during the work performed under Paragraph 17.f. that pose a fire or
explosion hazard, a vapor intrusion hazard, or exceed a cancer health risk of 1E-4 or a HI of 3
non-cancer risk.

h. Remove and dispose of off-Site all concrete with PCB concentrations exceeding

1.0 ppm, unless such concrete is cleaned and covered in accordance with 40 C.F.R. §
761.79(b)(4) or 40 C.F.R. § 761.30(p).

i.  Conduct post-cleanup PCB verification sampling at the Site, using as a guide, to
the extent practicable, 40 CFR Part 761.61 Subpart O (Sampling to Verify Completion of Self-
Implementing Cleanup and On-Site Disposal of Bulk PCB Remediation Waste and Porous
Surfaces in Accordance With § 761.61(a)(6)).

j.  Backfill with clean soil and restore all areas of the Site where PCB-contaminated
soils and other materials or soils containing hazardous substances, pollutants, or contaminants
are excavated and removed for off-Site disposal
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k. All off-Site disposal under Paragraphs 17.e, 17.g, and 17.h shall be done in
accordance with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and 40 C.F.R. §
300.440.

1. Record an environmental covenant for the Site property under the Pennsylvania
Uniform Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501-6517, to
provide notice consistent with 40 C.F.R. § 761.61(a)(8) to prospective purchasers of the Site.

18. For any regulation or guidance referenced in the Settlement, the reference will be
read to include any subsequent modification, amendment, or replacement of such regulation or
guidance. Such modifications, amendments, or replacements apply to the Work only after
Respondent receives notification from EPA of the modification, amendment, or replacement.

19. Work Plan and Implementation.

a. Within 14 days after the Effective Date, in accordance with Paragraph 20
(Submission of Deliverables), Respondent shall submit to EPA for approval a draft work plan for
performing the removal action (the “Removal Work Plan”) generally described in Paragraph 17,
above. The draft Removal Work Plan shall provide a description of, and an expeditious schedule
for, the actions required by this Settlement.

b. EPA may approve, disapprove, require revisions to, or modify the draft
Removal Work Plan in whole or in part. If EPA requires revisions, Respondent shall submit a
revised draft Removal Work Plan within seven (7) days after receipt of EPA’s notification of the
required revisions. Respondent shall implement the Removal Work Plan as approved in writing
by EPA in accordance with the schedule approved by EPA. Once approved, or approved with
modifications, the Removal Work Plan, the schedule, and any subsequent modifications shall be
incorporated into and become fully enforceable under this Settlement.

C. Upon approval or approval with modifications of the Removal Work Plan
Respondent shall commence implementation of the Work in accordance with the schedule
included therein. Respondent shall not commence or perform any Work except in conformance
with the terms of this Settlement.

d. Unless otherwise provided in this Settlement, any additional deliverables
that require EPA approval under the Removal Work Plan shall be reviewed and approved by
EPA in accordance with this Paragraph.

€. Additional actions that may be required under this Settlement are
addressed in Section XXVII (Additional Removal Action) of this Settlement.

10





Lefevre Street Container Site: Settlement for Removal Action
EPA Docket No. CERCLA-03-2020-0114DC

20. Submission of Deliverables.

a. General Requirements for Deliverables.

1. Except as otherwise provided in this Settlement, Respondent shall
direct all submissions required by this Settlement to the OSC. Respondent shall submit all
deliverables required by this Settlement or any approved work plan to EPA in accordance with
the schedule set forth in such plan.

il. Respondent shall submit all deliverables in electronic form.
Technical specifications for sampling and monitoring data and spatial data are addressed in
Paragraph 20.b. All other deliverables shall be submitted to EPA in the form specified by the
OSC. If any deliverable includes maps, drawings, or other exhibits that are larger than 8.5 x 11
inches in their native format, Respondent shall also provide EPA with paper copies of such
exhibits.

b. Technical Specifications for Deliverables.

1. Sampling and monitoring data should be submitted in standard
Regional Electronic Data Deliverable (“EDD”) format. Other delivery methods may be allowed
if electronic direct submission presents a significant burden or as technology changes.

il. Spatial data, including spatially-referenced data and geospatial
data, should be submitted: (a) in the ESRI File Geodatabase format; and (b) as unprojected
geographic coordinates in decimal degree format using North American Datum 1983 (“NAD83”)
or World Geodetic System 1984 (“W(GS84”) as the datum. If applicable, submissions should
include the collection method(s). Projected coordinates may optionally be included but must be
documented. Spatial data should be accompanied by metadata, and such metadata should be
compliant with the Federal Geographic Data Committee (“FGDC”) Content Standard for Digital
Geospatial Metadata and its EPA profile, the EPA Geospatial Metadata Technical Specification.
An add-on metadata editor for ESRI software, the EPA Metadata Editor (“EME”’), complies with
these FGDC and EPA metadata requirements and is available at
https://www.epa.gov/geospatial/epa-metadata-editor.

1il. Each file must include an attribute name for each site unit or sub-
unit submitted. Consult https://www.epa.gov/geospatial/geospatial-policies-and-standards for
any further available guidance on attribute identification and naming.

1v. Spatial data submitted by Respondent does not, and is not intended
to, define the boundaries of the Site.

21. Health and Safety Plan. Within 14 days after the Effective Date, Respondent shall
submit for EPA review and comment a plan that ensures the protection of the public health and
safety during performance of on-site Work under this Settlement. This plan shall be prepared in
accordance with “OSWER Integrated Health and Safety Program Operating Practices for
OSWER Field Activities,” Pub. 9285.0-OI1C (Nov. 2002), available on the NSCEP database at

11
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https://www.epa.gov/nscep, and “EPA’s Emergency Responder Health and Safety Manual,”
OSWER Directive 9285.3-12 (July 2005 and updates), available at

https://www.epaosc.org/ HealthSafetyManual/manual-index.htm. In addition, the plan shall
comply with all currently applicable Occupational Safety and Health Administration (“OSHA™)
regulations found at 29 C.F.R. Part 1910. If EPA determines that it is appropriate, the plan shall
also include contingency planning. Respondent shall incorporate all changes to the plan
recommended by EPA and shall implement the plan during the pendency of the removal action.

22. Quality Assurance, Sampling. and Data Analysis.

a. Respondent shall use quality assurance, quality control, and other
technical activities and chain of custody procedures for all samples consistent with “EPA
Requirements for Quality Assurance Project Plans (QA/RS5)” EPA/240/B-01/003 (March 2001,
reissued May 2006), “Guidance for Quality Assurance Project Plans (QA/G-5)” EPA/240/R-
02/009 (December 2002), and “Uniform Federal Policy for Quality Assurance Project Plans,”
Parts 1-3, EPA/505/B-04/900A-900C (March 2005).

b. Sampling and Analysis Plan. Within 14 days after the Effective Date,
Respondent shall submit a Sampling and Analysis Plan to EPA for review and approval. This
plan shall consist of a Field Sampling Plan (“FSP”) and a Quality Assurance Project Plan
(“QAPP”) that is consistent with the Removal Work Plan, the NCP and applicable guidance
documents, including, but not limited to, “Guidance for Quality Assurance Project Plans (QA/G-
5)” EPA/240/R-02/009 (December 2002), “EPA Requirements for Quality Assurance Project
Plans (QA/R-5)” EPA 240/B-01/003 (March 2001, reissued May 2006), and “Uniform Federal
Policy for Quality Assurance Project Plans,” Parts 1-3, EPA/505/B-04/900A-900C (March
2005). Upon its approval by EPA, the Sampling and Analysis Plan shall be incorporated into and
become enforceable under this Settlement.

C. Respondent shall ensure that EPA personnel and its authorized
representatives are allowed access at reasonable times to all laboratories utilized by Respondent
in implementing this Settlement. Respondent shall ensure that such laboratories shall analyze all
samples submitted by EPA pursuant to the QAPP for quality assurance, quality control, and
technical activities that will satisfy the stated performance criteria as specified in the QAPP and
that sampling and field activities are conducted in accordance with the Agency’s “EPA QA Field
Activities Procedure,” CIO 2105-P-02.1 (9/23/2014) available at
http://www.epa.gov/irmpoli8/epa-qa-field-activities-procedures. Respondent shall ensure that the
laboratories they utilize for the analysis of samples taken pursuant to this Settlement meet the
competency requirements set forth in EPA’s “Policy to Assure Competency of Laboratories,
Field Sampling, and Other Organizations Generating Environmental Measurement Data under
Agency-Funded Acquisitions” available at https://www.epa.gov/measurements/documents-
about-measurement-competency-under-acquisition-agreements and that the laboratories perform
all analyses according to accepted EPA methods. Accepted EPA methods consist of, but are not
limited to, methods that are documented in the EPA’s Contract Laboratory Program
(http://www.epa.gov/clp), SW 846 “Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods” (https://www.epa.gov/hw-sw846), “Standard Methods for the
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Examination of Water and Wastewater” (http://www.standardmethods.org/), 40 C.F.R. Part 136,
“Air Toxics - Monitoring Methods” (http://www3.epa.gov/ttnamtil/airtox.html).

d. However, upon approval by EPA, Respondent may use other appropriate
analytical method(s), as long as (i) quality assurance/quality control (QA/QC) criteria are
contained in the method(s) and the method(s) are included in the QAPP, (ii) the analytical
method(s) are at least as stringent as the methods listed above, and (ii1) the method(s) have been
approved for use by a nationally recognized organization responsible for verification and
publication of analytical methods (e.g., EPA, ASTM, NIOSH, OSHA, etc.). Respondent shall
ensure that all laboratories they use for analysis of samples taken pursuant to this Settlement
have a documented Quality System that complies with ASQ/ANSI E4:2014 “Quality
management systems for environmental information and technology programs - Requirements
with guidance for use” (American Society for Quality, February 2014), and “EPA Requirements
for Quality Management Plans (QA/R-2)” EPA/240/B-01/002 (March 2001, reissued May 2006),
or equivalent documentation as determined by EPA. EPA may consider Environmental Response
Laboratory Network (“ERLN”) laboratories, laboratories accredited under the National
Environmental Laboratory Accreditation Program (“NELAP”), or laboratories that meet
International Standardization Organization (ISO 17025) standards or other nationally recognized
programs as meeting the Quality System requirements. Respondent shall ensure that all field
methodologies utilized in collecting samples for subsequent analysis pursuant to this Settlement
are conducted in accordance with the procedures set forth in the QAPP approved by EPA.

e. Upon request, Respondent shall provide split or duplicate samples to EPA
or its authorized representatives. Respondent shall notify EPA not less than seven (7) days in
advance of any sample collection activity unless shorter notice is agreed to by EPA. In addition,
EPA shall have the right to take any additional samples that EPA deems necessary. Upon
request, EPA shall provide to Respondent split or duplicate samples of any samples it takes as
part of EPA’s oversight of Respondent’s implementation of the Work.

f. Respondent shall submit to EPA the results of all sampling and/or tests or
other data obtained or generated by or on behalf of Respondent with respect to the Site and/or the
implementation of this Settlement.

g. Respondent waives any objections to any data gathered, generated, or
evaluated by EPA or Respondent in the performance or oversight of the Work that has been
verified according to the QA/QC procedures required by the Settlement or any EPA-approved
Work Plans or Sampling and Analysis Plans. If Respondent objects to any other data relating to
the Work, Respondent shall submit to EPA a report that specifically identifies and explains its
objections, describes the acceptable uses of the data, if any, and identifies any limitations to the
use of the data. The report must be submitted to EPA within fifteen (15) days after the monthly
progress report containing the data.

23. Community Involvement Plan. EPA will prepare a community involvement plan,
in accordance with EPA guidance and the NCP. If requested by EPA, Respondent shall
participate in community involvement activities, including participation in (1) the preparation of
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information regarding the Work for dissemination to the public, with consideration given to
including mass media and/or Internet notification, and (2) public meetings that may be held or
sponsored by EPA to explain activities at or relating to the Site. Respondent’s support of EPA’s
community involvement activities may include providing online access to initial submissions and
updates of deliverables to (1) any community advisory groups, (2) any technical assistance grant
recipients and their advisors, and (3) other entities to provide them with a reasonable opportunity
for review and comment. All community involvement activities conducted by Respondent at
EPA’s request are subject to EPA’s oversight. Upon EPA’s request, Respondent shall establish a
community information repository at or near the Site to house one copy of the administrative
record.

24, Post-Removal Site Control. In accordance with the Removal Work Plan schedule,
or as otherwise directed by EPA, Respondent shall submit a proposal for Post-Removal Site
Control which shall include, but not be limited to, maintenance of any cap installed at the Site or
of any epoxy coating on porous surface(s) at the Site. Upon EPA approval, Respondent shall
either conduct Post-Removal Site Control activities, or obtain a written commitment from
another party for conduct of such activities, until such time as EPA determines that no further
Post-Removal Site Control is necessary. Respondent shall provide EPA with documentation of
all Post-Removal Site Control commitments.

25.  Progress Reports. Respondent shall submit a written progress report via email to
EPA concerning actions undertaken pursuant to this Settlement on a bi-weekly basis, or as
otherwise requested by EPA, from the date of receipt of EPA’s approval of the Removal Work
Plan until issuance of Notice of Completion of Work pursuant to Section XXVIII, unless
otherwise directed in writing by the OSC. These reports shall describe all significant
developments during the preceding period, including the actions performed and any problems
encountered, analytical data received during the reporting period, and the developments
anticipated during the next reporting period, including a schedule of actions to be performed,
anticipated problems, and planned resolutions of past or anticipated problems.

26.  Final Report. Within 30 days after completion of all Work required by this
Settlement, other than continuing obligations listed in Paragraph 104 (Notice of Completion),
Respondent shall submit for EPA review and approval a final report summarizing the actions
taken to implement the actions identified in Paragraph 17 of this Settlement. The final report
shall conform, at a minimum, with the requirements set forth in Section 300.165 of the NCP
entitled “OSC Reports”. The final report shall include a good-faith estimate of total costs or a
statement of actual costs incurred in complying with the Settlement, a listing of quantities and
types of materials removed off-Site or handled on-Site, a discussion of removal and disposal
options considered for those materials, a listing of the ultimate destination(s) of those materials, a
presentation of the analytical results of all sampling and analyses performed, and accompanying
appendixes containing all relevant documentation generated during the removal action (e.g.,
manifests, invoices, bills, contracts, and permits). The final report shall also include the
following certification signed by a responsible corporate official of Respondent:
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“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I have no personal knowledge that
the information submitted is other than true, accurate, and complete. I am aware that
there are significant penalties for submitting false information, including the possibility
of fine and imprisonment for knowing violations.”

217. Off-Site Shipments.

a. Respondent may ship hazardous substances, pollutants and contaminants from the
Site to an off-Site facility only if they comply with Section 121(d)(3) of CERCLA, 42 U.S.C.
§ 9621(d)(3), and 40 C.F.R. § 300.440. Respondent will be deemed to be in compliance with
CERCLA Section 121(d)(3) and 40 C.F.R. § 300.440 regarding a shipment if Respondent obtain
a prior determination from EPA that the proposed receiving facility for such shipment is
acceptable under the criteria of 40 C.F.R. § 300.440(b).

b. Respondent may ship Waste Material from the Site to an out-of-state waste
management facility only if, prior to any shipment, they provide written notice to the appropriate
state environmental official in the receiving facility’s state and to the OSC. This written notice
requirement shall not apply to any off-Site shipments when the total quantity of all such
shipments will not exceed ten cubic yards. The written notice must include the following
information, if available: (1) the name and location of the receiving facility; (2) the type and
quantity of Waste Material to be shipped; (3) the schedule for the shipment; and (4) the method
of transportation. Respondent also shall notify the state environmental official referenced above
and the OSC of any major changes in the shipment plan, such as a decision to ship the Waste
Material to a different out-of-state facility. Respondent shall provide the written notice after the
award of the contract for the removal action and before the Waste Material is shipped.

c. Respondent may ship Investigation Derived Waste (“IDW?”) from the Site to an
off-Site facility only if Respondent complies with Section 121(d)(3) of CERCLA, 42 U.S.C. §
9621(d)(3), 40 C.F.R. § 300.440, and EPA’s “Guide to Management of Investigation Derived
Waste,” OSWER 9345.3-03FS (Jan. 1992). Wastes shipped off-Site to a laboratory for
characterization, and RCRA hazardous wastes that meet the requirements for an exemption from
RCRA under 40 C.F.R. § 261.4(e) shipped off-Site for treatability studies, are not subject to 40
C.F.R. § 300.440.

IX. PROPERTY REQUIREMENTS

28. Agreements Regarding Access and Non-Interference.

a. Respondent shall provide access, at all reasonable times, to EPA, the
Pennsylvania Department of Environmental Protection (“DEP”), the City, and their
representatives, contractors, and subcontractors, to Respondent’s Affected Property for the
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performance of any activity regarding the Settlement, including, but not limited to, those
activities listed in Paragraph 28.c (Access Requirements). Respondent shall also refrain from:
(1) using the Site in any manner that EPA determines will pose an unacceptable risk to human
health or to the environment due to exposure to Waste Material; or (i1) interfering with or
adversely affecting the implementation, integrity, or protectiveness of the removal action.

b. Respondent shall, with respect to any Non-Settling Owner’s Affected Property,
use best efforts to secure from such Non-Settling Owner an agreement, enforceable by
Respondent and EPA, requiring that such Non-Settling Owner: (i) provide EPA, DEP, the City,
Respondent, and their representatives, contractors, and subcontractors with access, at all
reasonable times, to such Affected Property to conduct any activity regarding the Settlement,
including those activities listed in Paragraph 28.c (Access Requirements); and (i) refrain from:
(a) using such Affected Property in any manner that EPA determines will pose an unacceptable
risk to human health or to the environment due to exposure to Waste Material: or (b) interfering
with or adversely affecting the implementation, integrity, or protectiveness of the removal
action. Respondent shall provide a copy of such access agreement(s) to EPA.

c. Access Requirements. Access is required regarding the Affected Property for
response activities, including, but not limited to:

1. Monitoring the Work;
il. Verifying any data or information submitted to EPA;
1il. Conducting investigations regarding contamination at or near the
Site;
iv. Obtaining samples;
V. Assessing the need for, planning, implementing, or monitoring
response actions;
vi Assessing implementation of quality assurance and quality control

practices as defined in the approved QAPP;

Vii. Implementing the Work pursuant to the conditions set forth in
Paragraph 71 (Work Takeover);

viil. Inspecting and copying records, operating logs, contracts, or other
documents maintained or generated by Respondent or its agents, consistent with Section X
(Access to Information);

iX. Assessing Respondent’s compliance with the Settlement;

X. Determining whether the Affected Property is being used in a
manner that is prohibited or restricted, or that may need to be prohibited or restricted; and
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Xi. Implementing, monitoring, maintaining, reporting on, and
enforcing any land, water, or other resource use restrictions regarding the Affected Property.

d. Reserved.

29. Best Efforts. As used in this Section, “best efforts” means the efforts that a
reasonable person in the position of Respondent would use so as to achieve the goal in a timely
manner, including the cost of employing professional assistance and the payment of reasonable
sums of money to secure access and/or use restriction agreements, as required by this Section. If
Respondent is unable to accomplish what is required through “best efforts” in a timely manner,
Respondent shall notify EPA and include a description of the steps taken to comply with the
requirements. If EPA deems it appropriate, EPA may assist Respondent, or take independent
action, in obtaining such access and/or use restrictions. All costs incurred by the United States in
providing such assistance or taking such action, including, but not limited to, the cost of attorney
time and the amount of monetary consideration or just compensation paid, constitute Future
Response Costs to be reimbursed under Section XIV (Payment of Response Costs).

30. Reserved.

31. In the event of any Transfer of the Affected Property, unless EPA otherwise
consents in writing, Respondent shall continue to comply with its obligations under the
Settlement, including its obligation to secure access.

32. Notice to Successors-in-Title.

a. Respondent shall, within 30 days after the Effective Date, submit for EPA
approval and signature an environmental covenant, consistent with the Pennsylvania Uniform
Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501-6517, to be filed
regarding Respondent’s Affected Property in the City’s Department of Records. The
environmental covenant must: (1) include a proper legal description of the Affected Property;
(2) provide notice to all successors-in-title that: (i) the Affected Property is part of, or related to,
the Site; (i1) EPA has selected a removal action for the Site; and (iii) potentially responsible
parties have entered into an Administrative Settlement Agreement and Order on Consent for
Removal Action requiring implementation of that removal action; and (3) identify the name,
docket number, and effective date of this Settlement. Owner Respondent shall record the
environmental covenant within ten (10) days after EPA signs it, and Respondent shall submit to
EPA, within ten (10) days thereafter, a certified copy of the recorded environmental covenant. A
sample environmental covenant based on DEP’s model is attached as Appendix B.

b. Respondent shall, prior to entering into a contract to Transfer its Affected
Property, or 60 days prior to Transferring its Affected Property, whichever is earlier:

1. Notify the proposed transferee that EPA has selected a removal

action regarding the Site, that potentially responsible parties have entered into an Administrative
Settlement Agreement and Order on Consent for Removal Action requiring implementation of
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such removal action, (identifying the name, docket number, and the effective date of this
Settlement); and

1i. Notify EPA of the name and address of the proposed transferee
and provide EPA with a copy of the above notice that it provided to the proposed transferee.

33.  Notwithstanding any provision of the Settlement, EPA retains all of it access
authorities and rights, as well as all of its rights to require land, water, or other resource use
restrictions, including enforcement authorities related thereto under CERCLA, RCRA, and any
other applicable statute or regulations.

X. ACCESS TO INFORMATION

34, Respondent shall provide to EPA, upon request, copies of all records, reports,
documents, and other information (including records, reports, documents, and other information
in electronic form) (hereinafter referred to as “Records”) within Respondent’s possession or
control or that of its contractors or agents relating to activities at the Site or to the
implementation of this Settlement, including, but not limited to, sampling, analysis, chain of
custody records, manifests, trucking logs, receipts, reports, sample traffic routing,
correspondence, or other documents or information regarding the Work. Respondent shall also
make available to EPA, for purposes of investigation, information gathering, or testimony, their
employees, agents, or representatives with knowledge of relevant facts concerning the
performance of the Work.

35. Privileged and Protected Claims.

a. Respondent may assert all or part of a Record requested by EPA is
privileged or protected as provided under federal law, in lieu of providing the Record, provided
Respondent complies with Paragraph 35.b, and except as provided in Paragraph 35.c.

b. If Respondent asserts such a privilege or protection, it shall provide EPA
with the following information regarding such Record: its title; its date; the name, title, affiliation
(e.g., company or firm), and address of the author, of each addressee, and of each recipient; a
description of the Record’s contents; and the privilege or protection asserted. If a claim of
privilege or protection applies only to a portion of a Record, Respondent shall provide the
Record to EPA in redacted form to mask the privileged or protected portion only. Respondent
shall retain all Records that it claims to be privileged or protected until EPA has had a
reasonable opportunity to dispute the privilege or protection claim and any such dispute has been
resolved in Respondent’s favor.

c. Respondent may make no claim of privilege or protection regarding: (1)
any data regarding the Site, including, but not limited to, all sampling, analytical, monitoring,
hydrogeologic, scientific, chemical, radiological, or engineering data, or the portion of any other
Record that evidences conditions at or around the Site; or (2) the portion of any Record that
Respondent is required to create or generate pursuant to this Settlement.
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36.  Business Confidential Claims. Respondent may assert that all or part of a
Record provided to EPA under this Section or Section XI (Record Retention) is business
confidential to the extent permitted by and in accordance with Section 104(e)(7) of CERCLA, 42
U.S.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b). Respondent shall segregate and clearly identify
all Records or parts thereof submitted under this Settlement for which Respondent asserts
business confidentiality claims. Records that Respondent claims to be confidential business
information will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim
of confidentiality accompanies Records when they are submitted to EPA, or if EPA has notified
Respondent that the Records are not confidential under the standards of Section 104(e)(7) of
CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be given access to such Records
without further notice to Respondent.

37. Notwithstanding any provision of this Settlement, EPA retains all of its
information-gathering and inspection authorities and rights, including enforcement actions
related thereto, under CERCLA, RCRA, and any other applicable statutes or regulations.

XI. RECORD RETENTION

38. Until ten (10) years after EPA provides Respondent with notice, pursuant to
Section XXVIII (Notice of Completion of Work), that all Work has been fully performed in
accordance with this Settlement, Respondent shall preserve and retain all non-identical copies of
Records (including Records in electronic form) now in its possession or control, or that come
into its possession or control, that relate in any manner to its liability under CERCLA with
regard to the Site, provided, however, that Respondent must retain, in addition, all Records that
relate to the liability of any other person under CERCLA with respect to the Site. Respondent
must also retain, and instruct its contractors and agents to preserve, for the same period of time
specified above all non-identical copies of the last draft or final version of any Records
(including Records in electronic form) now in its possession or control or that come into its
possession or control that relate in any manner to the performance of the Work, provided,
however, that Respondent (and its contractors and agents) must retain, in addition, copies of all
data generated during the performance of the Work and not contained in the aforementioned
Records required to be retained. Each of the above record retention requirements shall apply
regardless of any corporate retention policy to the contrary.

39. At the conclusion of the document retention period, Respondent shall notify EPA
at least ninety (90) days prior to the destruction of any such Records, and, upon request by EPA,
and except as provided in Paragraph 35 (Privileged and Protected Claims), Respondent shall
deliver any such Records to EPA.

40. Respondent certifies that, to the best of its knowledge and belief, after thorough
inquiry, it has not altered, mutilated, discarded, destroyed, or otherwise disposed of any Records
(other than identical copies) relating to its potential liability regarding the Site since notification
of potential liability by EPA or the Commonwealth and that it has fully complied with any and
all EPA and DEP requests for information regarding the Site pursuant to Sections 104(e) and
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122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. §
6927, and Pennsylvania law.

XII. COMPLIANCE WITH OTHER LAWS

41. Nothing in this Settlement limits Respondent’s obligations to comply with the
requirements of all applicable state and federal laws and regulations, except as provided in
Section 121(e) of CERCLA, 42 U.S.C. § 9621(e), and 40 C.F.R. §§ 300.400(e) and 300.415(j).
In accordance with 40 C.F.R. § 300.415(j), all on-Site actions required pursuant to this
Settlement shall, to the extent practicable, as determined by EPA, considering the exigencies of
the situation, attain applicable or relevant and appropriate requirements (“ARARs”) under
federal environmental or state environmental or facility siting laws. Respondent shall include
ARARs selected by EPA in the Removal Work Plan.

42. No local, state, or federal permit shall be required for any portion of the Work
conducted entirely on-Site (i.e., within the areal extent of contamination or in very close
proximity to the contamination and necessary for implementation of the Work), including
studies, if the action is selected and carried out in compliance with Section 121 of CERCLA, 42
U.S.C. § 9621. Where any portion of the Work that is not on-Site requires a federal or state
permit or approval, Respondent shall submit timely and complete applications and take all other
actions necessary to obtain and to comply with all such permits or approvals. Respondent may
seek relief under the provisions of Section XVI (Force Majeure) for any delay in the
performance of the Work resulting from a failure to obtain, or a delay in obtaining, any permit or
approval required for the Work, provided that it has submitted timely and complete applications
and taken all other actions necessary to obtain all such permits or approvals. This Settlement is
not, and shall not be construed to be, a permit issued pursuant to any federal or state statute or
regulation.

XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES

43.  Emergency Response. If any event occurs during performance of the Work that
causes or threatens to cause a release of Waste Material on, at, or from the Site that either
constitutes an emergency situation or that may present an immediate threat to public health or
welfare or the environment, Respondent shall immediately take all appropriate action to prevent,
abate, or minimize such release or threat of release. Respondent shall take these actions in
accordance with all applicable provisions of this Settlement, including, but not limited to, the
Health and Safety Plan. Respondent shall also immediately notify the OSC or, in the event of his
unavailability, the National Response Center ((800) 424-8802), about the incident or Site
conditions. In the event that Respondent fails to take appropriate response action as required by
this Paragraph, and EPA takes such action instead, Respondent shall reimburse EPA for all costs
of such response action not inconsistent with the NCP pursuant to Section XIV (Payment of
Response Costs).

44.  Release Reporting. Upon the occurrence of any event during performance of the
Work that Respondent is required to report pursuant to Section 103 of CERCLA, 42 U.S.C.
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§ 9603, or Section 304 of the Emergency Planning and Community Right-to-know Act
(EPCRA), 42 U.S.C. § 11004, Respondent shall immediately verbally notify the OSC or, in the
event of his/her unavailability, the National Response Center ((800) 424-8802). This reporting
requirement is in addition to, and not in lieu of, reporting under Section 103 of CERCLA, 42
U.S.C. § 9603, and Section 304 of the Emergency Planning and Community Right-To-Know Act
of 1986, 42 U.S.C. § 11004.

45.  For any event covered under this Section, Respondent shall submit a written
report to EPA within seven (7) days after the onset of such event, setting forth the action or event
that occurred and the measures taken, and to be taken, to mitigate any release or threat of release
or endangerment caused or threatened by the release and to prevent the reoccurrence of such a
release or threat of release.

XIV. PAYMENT OF RESPONSE COSTS
46. Reserved.

47. Payments for Future Response Costs.

a. Respondent shall pay to EPA all Future Response Costs not inconsistent with the
NCP. On a periodic basis, EPA will send Respondent via email a bill requiring payment along
with a summary of costs, including direct and indirect costs incurred by EPA, its contractors,
subcontractors, and the United States Department of Justice. Respondent shall make all payments
within 30 days after Respondent’s receipt of each bill requiring payment, except as otherwise
provided in Paragraph 47.f (Contesting Future Response Costs), and in accordance with
Paragraphs 47.b and 47.c.

b. For all payments subject to this Paragraph 47, Respondent shall make such
payments in accordance with EPA’s instructions to https://www.pay.gov, which accepts debit
and credit cards and bank account ACH. Each payment shall include a reference to the Site/Spill
ID # A3MZ, the Site name — Lefevre Street Container Site, and the Docket Number of this
Settlement — CERC-03-2020-0114DC.

C. At the time of payment, Respondent shall send notices by email that payment has
been made to Daria Arnold at arnold.daria@epa.gov and to the EPA Cincinnati Finance Office at
cinwd_acctsreceivable@epa.gov. Such notice shall reference Site/Spill ID Number # A3MZ and
the EPA docket number for this action — CERC-03-2020-0114DC.

d. Deposit of Future Response Costs Payments. The total amount to be paid by
Respondent pursuant to subparagraph 47.a (Periodic Bills) shall be deposited by EPA in the
Lefevre Street Container Site Special Account to be (i) retained and used to conduct or finance
response actions at or in connection with the Site, or (ii) transferred by EPA to the EPA
Hazardous Substance Superfund; provided, however, that EPA may deposit a Future Response
Costs payment directly into the EPA Hazardous Substance Superfund if, at the time the payment
is received, EPA estimates that the existing balance in the Lefevre Street Container Site Special
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Account is sufficient to address currently anticipated future response actions to be conducted or
financed by EPA at or in connection with the Site. Any decision by EPA to deposit a Future
Response Costs payment directly into the EPA Hazardous Substance Superfund for this reason
shall not be subject to challenge by Respondent pursuant to the dispute resolution provisions of
this Settlement or in any other forum.

e. Interest. In the event that any payment for Future Response Costs is not made by
the date required, Respondent shall pay Interest on the unpaid balance. Interest on Future
Response Costs shall begin to accrue on the date of the bill. The Interest shall accrue through the
date of Respondent’s payment. Payments of Interest made under this Paragraph shall be in
addition to such other remedies or sanctions available to the United States by virtue of
Respondent’s failure to make timely payments under this Section, including but not limited to,
payment of stipulated penalties pursuant to Section XVII (Stipulated Penalties).

f. Contesting Future Response Costs. Respondent may initiate the procedures of
Section XV (Dispute Resolution) regarding payment of any Future Response Costs billed under
Paragraph 47 (Payments for Future Response Costs), if Respondent determines that EPA has
made a mathematical error or included a cost item that is not within the definition of Future
Response Costs, or if Respondent believes EPA incurred excess costs as a direct result of an
EPA action that was inconsistent with a specific provision or provisions of the NCP. To initiate
such dispute, Respondent shall submit a Notice of Dispute in writing to the OSC within 30 days
after receipt of the bill. Any such Notice of Dispute shall specifically identify the contested
Future Response Costs and the basis for objection. If Respondent submits a Notice of Dispute,
Respondent shall within the 30-day period, also as a requirement for initiating the dispute, (a)
pay all uncontested Future Response Costs to EPA in the manner described in Paragraph 47.b,
and (b) establish, in a duly chartered bank or trust company, an interest-bearing escrow account
that is insured by the Federal Deposit Insurance Corporation (“FDIC”) and remit to that escrow
account funds equivalent to the amount of the contested Future Response Costs. Respondent
shall send to the OSC a copy of the transmittal letter and check paying the uncontested Future
Response Costs, and a copy of the correspondence that establishes and funds the escrow account,
including, but not limited to, information containing the identity of the bank and bank account
under which the escrow account is established as well as a bank statement showing the initial
balance of the escrow account. If EPA prevails in the dispute, within five (5) days after the
resolution of the dispute, Respondent shall pay the sums due (with accrued interest) to EPA in
the manner described in Paragraph 47. If Respondent prevails concerning any aspect of the
contested costs, Respondent shall pay that portion of the costs (plus associated accrued interest)
for which it did not prevail to EPA in the manner described in Paragraph 47. Respondent shall be
disbursed any balance of the escrow account. The dispute resolution procedures set forth in this
Paragraph in conjunction with the procedures set forth in Section XV (Dispute Resolution) shall
be the exclusive mechanisms for resolving disputes under Respondent’s obligation to reimburse
EPA for its Future Response Costs.
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XV. DISPUTE RESOLUTION

48. Unless otherwise expressly provided for in this Settlement, the dispute resolution
procedures of this Section shall be the exclusive mechanism for resolving disputes arising under
this Settlement. The Parties shall attempt to resolve any disagreements concerning this
Settlement expeditiously and informally.

49. Informal Dispute Resolution. If Respondent objects to any EPA action taken
pursuant to this Settlement, including, but not limited to, billings for Future Response Costs,
Respondent shall send EPA a written Notice of Dispute describing the objection(s) within seven
(7) days after such action. EPA and Respondent shall have 14 days from EPA’s receipt of
Respondent’s Notice of Dispute to resolve the dispute through informal negotiations (the
“Negotiation Period”). The Negotiation Period may be extended at the sole discretion of EPA.
Any agreement reached by the Parties pursuant to this Section shall be in writing and shall, upon
signature by the Parties, be incorporated into and become an enforceable part of this Settlement.

50. Formal Dispute Resolution. If the Parties are unable to reach an agreement within
the Negotiation Period, Respondent shall, within 20 days after the end of the Negotiation Period,
submit a statement of position to the OSC. EPA may, within 20 days thereafter, submit a
statement of position. Thereafter, the Chief of the Region III Preparedness and Response Branch
within the Superfund & Emergency Management Division will issue a written decision on the
dispute to Respondent. EPA’s decision shall be incorporated into and become an enforceable part
of this Settlement. Respondent shall fulfill the requirement that was the subject of the dispute in
accordance with the agreement reached or with EPA’s decision, whichever occurs.

51. Except as provided in Paragraph (Contesting Future Response Costs) or as agreed
by EPA, the invocation of formal dispute resolution procedures under this Section does not
extend, postpone, or affect in any way any obligation of Respondent under this Settlement.
Except as provided in Paragraph 61, stipulated penalties with respect to the disputed matter shall
continue to accrue, but payment shall be stayed pending resolution of the dispute.
Notwithstanding the stay of payment, stipulated penalties shall accrue from the first day of
noncompliance with any applicable provision of this Settlement. In the event that Respondent
does not prevail on the disputed issue, stipulated penalties shall be assessed and paid as provided
in Section XVII (Stipulated Penalties).

XVI. FORCE MAJEURE

52. “Force Majeure” for purposes of this Settlement, is defined as any event arising
from causes beyond the control of Respondent, of any entity controlled by Respondent, or of
Respondent’s contractors that delays or prevents the performance of any obligation under this
Settlement despite Respondent’s best efforts to fulfill the obligation. The requirement that
Respondent exercise “best efforts to fulfill the obligation” includes using best efforts to
anticipate any potential force majeure and best efforts to address the effects of any potential
force majeure (a) as it is occurring, and (b) following the potential force majeure, such that the
delay and any adverse effects of the delay are minimized to the greatest extent possible. “Force
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majeure” does not include financial inability to complete the Work or increased cost of
performance.

53.  Ifany event occurs or has occurred that may delay the performance of any
obligation under this Settlement for which Respondent intends or may intend to assert a claim of
force majeure, Respondent shall notify EPA’s OSC verbally or, in his absence, the OSC’s
Section Chief or, in the event both of EPA’s designated representatives are unavailable, the Chief
of the Region III Preparedness and Response Branch within the Superfund & Emergency
Management Division, within three (3) of when Respondent first knew that the event might
cause a delay. Within seven (7) days thereafter, Respondent shall provide in writing to EPA an
explanation and description of the reasons for the delay; the anticipated duration of the delay; all
actions taken or to be taken to prevent or minimize the delay; a schedule for implementation of
any measures to be taken to prevent or mitigate the delay or the effect of the delay; Respondent’s
rationale for attributing such delay to a force majeure; and a statement as to whether, in the
opinion of Respondent, such event may cause or contribute to an endangerment to public health
or welfare, or the environment. Respondent shall include with any notice all available
documentation supporting Respondent’s claim that the delay was attributable to a force majeure.
Respondent shall be deemed to know of any circumstance of which Respondent, any entity
controlled by Respondent, or Respondent’s contractors knew or should have known. Failure to
comply with the above requirements regarding an event shall preclude Respondent from
asserting any claim of force majeure regarding that event; provided, however, that if EPA,
despite the late or incomplete notice, is able to assess to its satisfaction whether the event is a
force majeure under Paragraph 52 and whether Respondent have exercised their best efforts
under Paragraph 52, EPA may, in its unreviewable discretion, excuse in writing Respondent’s
failure to submit timely or complete notices under this Paragraph.

54. If EPA agrees that the delay or anticipated delay is attributable to a force majeure,
the time for performance of the obligations under this Settlement that are affected by the force
majeure will be extended by EPA for such time as is necessary to complete those obligations. An
extension of the time for performance of the obligations affected by the force majeure shall not,
of itself, extend the time for performance of any other obligation. If EPA does not agree that the
delay or anticipated delay has been or will be caused by a force majeure, EPA will notify
Respondent in writing of its decision. If EPA agrees that the delay is attributable to a force
majeure, EPA will notify Respondent in writing of the length of the extension, if any, for
performance of the obligations affected by the force majeure.

55.  If Respondent elects to invoke the dispute resolution procedures set forth in
Section XV (Dispute Resolution), they shall do so no later than 15 days after receipt of EPA’s
notice. In any such proceeding, Respondent shall have the burden of demonstrating by a
preponderance of the evidence that the delay or anticipated delay has been or will be caused by a
force majeure, that the duration of the delay or the extension sought was or will be warranted
under the circumstances, that best efforts were exercised to avoid and mitigate the effects of the
delay, and that Respondent complied with the requirements of Paragraphs 52 and 53. If
Respondent carries this burden, the delay at issue shall be deemed not to be a violation by
Respondent of the affected obligation of this Settlement identified to EPA.
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56. The failure by EPA to timely complete any obligation under the Settlement is not
a violation of the Settlement; provided, however, that if such failure prevents Respondent from
meeting one or more deadlines under the Settlement, Respondent may seek relief under this
Section.

XVII. STIPULATED PENALTIES

57. Respondent shall be liable to EPA for stipulated penalties in the amounts set forth
in Paragraphs 58 and 59 for failure to comply with the obligations specified below, unless
excused under Section XVI (Force Majeure). “Comply” as used in the previous sentence
includes compliance by Respondent with all applicable requirements of this Settlement, within
the deadlines established under this Settlement.

58. Stipulated Penalty Amounts - Payments, Major Deliverables, and Other
Milestones

a. The following stipulated penalties shall accrue per violation per day for
any noncompliance identified in Paragraph 58.b:

Penalty Per Violation Per Day Period of Noncompliance
$1,000.00 - Ist through 14th day
$1,500.00 - 15th through 30th day
$3,000.00 - 31st day and beyond

b. Obligations

1. Payment of any amount due under Section XIV (Payment of
Response Costs).

il. Establishment of an escrow account to hold any disputed Future
Response Costs under Paragraph 49 (Contesting Future Response Costs).

1. All requirements of Paragraphs 13 (including, but not limited to,
the identification of contractors and subcontractors); 14 (including, but not limited to, the
designation of a Project Coordinator); 19 (including, but not limited to, the submission of a
Removal Work Plan for EPA approval); 20 (including, but not limited to, following the general
and technical requirements for submission of deliverables to EPA); 21 (including, but not limited
to, the submission of a Health and Safety Plan to EPA); 22 (including, but not limited to, use of
approved Quality Assurance and Quality Control procedures); 24 (including, but not limited to,
the submission of a proposal for, and performance of, Post-Removal Site Controls; 25 (including,
but not limited to, submission of Progress Reports); 26 (including, but limited to, submission of a
Final Report); 27 (including, but not limited to, requirements for off-Site shipment of wastes);
28-29 (including, but not limited to, obtaining access and providing access to EPA); 32
(including, but not limited to, providing notice to successors-in-title); 43-45 (including, but not
limited to, providing notice, and responding to, emergencies); 63 (including, but not limited to,
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payment of stipulated penalties); Section XXIV (including, but not limited to, obtaining
insurance); and Section XXVII (including, but not limited to, performing additional removal
actions).

59. Stipulated Penalty Amounts — Other Requirements.

a. The following stipulated penalties shall accrue per violation per day for
any noncompliance identified in Paragraph 59.b:

Penalty Per Violation Per Day Period of Noncompliance
$500.00 Ist through 14th day

$750.00 15th through 30th day
$1,500.00 31st day and beyond

b. Obligations. All requirements of Paragraphs 23 (including, but not limited
to, participation in community involvement activities); 34 (including, but not limited to,
providing information and documents following a request from EPA); and Section XI (including,
but not limited to, retaining records).

60. In the event that EPA assumes performance of a portion or all of the Work
pursuant to Paragraph 71 (Work Takeover), Respondent shall be liable for a stipulated penalty in
the amount of $70,000.00. Stipulated penalties under this Paragraph are in addition to the
remedies available to EPA under Paragraph 71 (Work Takeover).

61. All penalties shall begin to accrue on the day after the complete performance is
due or the day a violation occurs and shall continue to accrue through the final day of the
correction of the noncompliance or completion of the activity. Penalties shall continue to accrue
during any dispute resolution period, and shall be paid within 15 days after the agreement or the
receipt of EPA’s decision or order. However, stipulated penalties shall not accrue: (a) with
respect to a deficient submission under Paragraph 19 (Work Plan and Implementation), during
the period, if any, beginning on the 31st day after EPA’s receipt of such submission until the date
that EPA notifies Respondent of any deficiency; and (b) with respect to a decision by the Chief
of the Region III Preparedness and Response Branch within the Superfund & Emergency
Management Division under Paragraph 50 (Formal Dispute Resolution), during the period, if
any, beginning on the 21st day after the Negotiation Period begins until the date that such person
issues a final decision regarding such dispute. Nothing in this Settlement shall prevent the
simultaneous accrual of separate penalties for separate violations of this Settlement.

62. Demand for Payment. Following EPA’s determination that Respondent has failed
to comply with a requirement of this Settlement, EPA may give Respondent written notification
of the failure and describe the noncompliance. EPA may send Respondent a written demand for
payment of the penalties. However, penalties shall accrue as provided in the preceding Paragraph
regardless of whether EPA has notified Respondent of a violation. If EPA sends a written
demand for payment of stipulated penalties, a copy of the demand will be sent:
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a. Viaemail to: CINWD_AcctsReceivable@epa.gov; and

b. Viaemail to: R3_Hearing_Clerk@epa.gov

63. Payment/Dispute of Demanded Penalties. All penalties accruing under this
Section shall be due and payable to EPA within 30 days after Respondent’s receipt from EPA of
a demand for payment of the penalties, unless Respondent invokes the Dispute Resolution
procedures under Section XV (Dispute Resolution) within the 30-day period. All payments to
EPA under this Section shall indicate that the payment is for stipulated penalties and shall be
made in accordance with Paragraph 47.b. Notice of payment shall be sent to the following:

a. Viaemail to: CINWD_AcctsReceivable@epa.gov;

b. Viaemail to: R3_Hearing_Clerk@epa.gov; and

c. Via email to: hasson.robert@epa.gov

The payment and each notice required hereunder shall contain the paying party’s name,
street/P.O. Box address, email address, and telephone number; the EPA Docket Number of this
Settlement — CERC-03-2020-0114DC; the amount of the payment; and the method of payment.
If Respondent dispute all or a portion of the demand for stipulated penalties under Section XV
(Dispute Resolution) of this Settlement, a copy of the Notice of Dispute shall be sent to the email
addresses listed in (a)-(c), above.

64. If Respondent fails to pay stipulated penalties when due, Respondent shall pay
Interest on the unpaid stipulated penalties as follows: (a) if Respondent has timely invoked
dispute resolution such that the obligation to pay stipulated penalties has been stayed pending the
outcome of dispute resolution, Interest shall accrue from the date stipulated penalties are due
pursuant to Paragraph 61 until the date of payment; and (b) if Respondent fails to timely invoke
dispute resolution, Interest shall accrue from the date of demand under Paragraph 63 until the
date of payment. If Respondent fails to pay stipulated penalties and Interest when due, the United
States may institute proceedings to collect the penalties and Interest.

65. The payment of penalties and Interest, if any, shall not alter in any way
Respondent’s obligation to complete the performance of the Work required under this
Settlement.

66.  Nothing in this Settlement shall be construed as prohibiting, altering, or in any
way limiting the ability of EPA to seek any other remedies or sanctions available by virtue of
Respondent’s violation of this Settlement or of the statutes and regulations upon which it is
based, including, but not limited to, penalties pursuant to Sections 106(b) and 122(1) of
CERCLA, 42 U.S.C. §§ 9606(b) and 9622(1), and punitive damages pursuant to Section
107(c)(3) of CERCLA, 42 U.S.C. § 9607(c)(3); provided however, that EPA shall not seek civil
penalties pursuant to Section 106(b) or Section 122(1) of CERCLA or punitive damages pursuant
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to Section 107(c)(3) of CERCLA for any violation for which a stipulated penalty is collected in
this Settlement, except in the case of a willful violation of this Settlement or in the event that
EPA assumes performance of a portion or all of the Work pursuant to Paragraph 71 (Work
Takeover).

67.  Notwithstanding any other provision of this Section, EPA may, in its
unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to
this Settlement.

XVIII. COVENANTS BY EPA

68.  Except as provided in Section XIX (Reservations of Rights by EPA), EPA
covenants not to sue or to take administrative action against Respondent pursuant to Sections 106
and 107(a) of CERCLA, 42 U.S.C. §§ 9606 and 9607(a), for the Work and Future Response
Costs. These covenants shall take effect upon the Effective Date. These covenants are
conditioned upon the complete and satisfactory performance by Respondent of its obligations
under this Settlement. These covenants extend only to Respondent and do not extend to any other
person.

XIX. RESERVATIONS OF RIGHTS BY EPA

69.  Except as specifically provided in this Settlement, nothing in this Settlement shall
limit the power and authority of EPA or the United States to take, direct, or order all actions
necessary to protect public health or welfare or the environment or to prevent, abate, or minimize
an actual or threatened release of hazardous substances, pollutants, or contaminants, or
hazardous or solid waste on, at, or from the Site. Further, nothing in this Settlement shall prevent
EPA from seeking legal or equitable relief to enforce the terms of this Settlement, from taking
other legal or equitable action as it deems appropriate and necessary, or from requiring
Respondent in the future to perform additional activities pursuant to CERCLA or any other
applicable law.

70.  The covenants set forth in Section XVIII (Covenants by EPA) do not pertain to
any matters other than those expressly identified therein. EPA reserves, and this Settlement is
without prejudice to, all rights against Respondent with respect to all other matters, including,
but not limited to:

a. liability for failure by Respondent to meet a requirement of this
Settlement;

b. liability for costs not included within the definitions of Future Response
Costs;

c. liability for performance of response action other than the Work;

d. criminal liability;
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€. liability for violations of federal or state law that occur during or after
implementation of the Work;

f. liability for damages for injury to, destruction of, or loss of natural
resources, and for the costs of any natural resource damage assessments;

g. liability arising from the past, present, or future disposal, release or threat
of release of Waste Materials outside of the Site; and

h. liability for costs incurred or to be incurred by the Agency for Toxic
Substances and Disease Registry related to the Site not paid as Future Response Costs under this
Settlement.

71. Work Takeover.

a. In the event EPA determines that Respondent: (1) has ceased
implementation of any portion of the Work; (2) is seriously or repeatedly deficient or late in their
performance of the Work; or (3) is implementing the Work in a manner that may cause an
endangerment to human health or the environment, EPA may issue a written notice (“Work
Takeover Notice”) to Respondent. Any Work Takeover Notice issued by EPA (which writing
may be electronic) will specify the grounds upon which such notice was issued and will provide
Respondent a period of thirty (30) days within which to remedy the circumstances giving rise to
EPA’s issuance of such notice.

b. If, after expiration of the 30-day notice period specified in Paragraph 71.a,
Respondent has not remedied to EPA’s satisfaction the circumstances giving rise to EPA’s
issuance of the relevant Work Takeover Notice, EPA may at any time thereafter assume the
performance of all or any portion(s) of the Work as EPA deems necessary (“Work Takeover”).
EPA will notify Respondent in writing if EPA determines that implementation of a Work
Takeover is warranted under this Paragraph 71.b.

c. Respondent may invoke the procedures set forth in Paragraph 50 (Formal
Dispute Resolution) to dispute EPA’s implementation of a Work Takeover under Paragraph 71.b.
Such process must be commenced by Respondent’s submission to EPA, no later than 20 days
after Respondent’s receipt of a notice from EPA pursuant to Paragraph 71.b, of a Notice of
Dispute and a statement of position. The dispute shall then be resolved in accordance with
Paragraph 50. However, notwithstanding Respondent’s invocation of such dispute resolution
procedures, and during the pendency of any such dispute, EPA may in its sole discretion
commence and continue a Work Takeover under Paragraph 71.b until the earlier of (1) the date
that Respondent remedies, to EPA’s satisfaction, the circumstances giving rise to EPA’s issuance
of the relevant Work Takeover Notice, or (2) the date that a written decision terminating such
Work Takeover is rendered in accordance with Paragraph 50 (Formal Dispute Resolution).

d. Notwithstanding any other provision of this Settlement, EPA retains all
authority and reserves all rights to take any and all response actions authorized by law.
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XX. COVENANTS BY RESPONDENT

72. Respondent covenants not to sue and agrees not to assert any claims or causes of
action against the United States, or its contractors or employees, with respect to the Work, Future
Response Costs, and this Settlement, including, but not limited to:

a. any direct or indirect claim for reimbursement from the EPA Hazardous
Substance Superfund through Sections 106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C.
§§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

b. any claims under Sections 107 and 113 of CERCLA, Section 7002(a) of
RCRA, 42 U.S.C. § 6972(a), or Pennsylvania law, regarding the Work, Future Response Costs,
and this Settlement;

c. any claim arising out of response actions at or in connection with the Site,
including any claim under the United States Constitution, the Pennsylvania Constitution, the
Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, or at common
law; or

73.  Except as provided in Paragraph 77 (Waiver of Claims by Respondent), these
covenants not to sue shall not apply in the event the United States brings a cause of action or
issues an order pursuant to any of the reservations set forth in Section XIX (Reservations of
Rights by EPA), other than in Paragraph 70.a (liability for failure to meet a requirement of the
Settlement), 70.d (criminal liability), or 70.e (violations of federal/state law during or after
implementation of the Work), but only to the extent that Respondent’s claims arise from the
same response action, response costs, or damages that the United States is seeking pursuant to
the applicable reservation.

74. Nothing in this Settlement shall be deemed to constitute approval or
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or
40 C.F.R. § 300.700(d).

75.  Respondent reserves, and this Settlement is without prejudice to, claims against
the United States, subject to the provisions of Chapter 171 of Title 28 of the United States Code,
and brought pursuant to any statute other than CERCLA or RCRA and for which the waiver of
sovereign immunity is found in a statute other than CERCLA or RCRA, for money damages for
injury or loss of property or personal injury or death caused by the negligent or wrongful act or
omission of any employee of the United States, as that term is defined in 28 U.S.C. § 2671, while
acting within the scope of his or her office or employment under circumstances where the United
States, if a private person, would be liable to the claimant in accordance with the law of the place
where the act or omission occurred. However, the foregoing shall not include any claim based on
EPA’s selection of response actions, or the oversight or approval of Respondent’s deliverables or
activities.

76. Reserved.
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77. Waiver of Claims by Respondent.

a. Respondent agrees not to assert any claims and to waive all claims or
causes of action (including, but not limited to, claims or causes of action under Sections 107(a)
and 113 of CERCLA) that they may have:

1. De Micromis Waiver. For all matters relating to the Site against
any person where the person’s liability to Respondent with respect to the Site is based solely on
having arranged for disposal or treatment, or for transport for disposal or treatment, of hazardous
substances at the Site, or having accepted for transport for disposal or treatment of hazardous
substances at the Site, if all or part of the disposal, treatment, or transport occurred before April
1, 2001, and the total amount of material containing hazardous substances contributed by such
person to the Site was less than 110 gallons of liquid materials or 200 pounds of solid materials.

2. De Minimis/Ability to Pay Waiver. For response costs relating to
the Site against any person who has entered, or in the future enters, into a final Section 122(g) de
minimis settlement, or a final settlement based on limited ability to pay, with EPA with respect to
the Site.

b. Exceptions to Waivers.

1. The waivers under this Paragraph 77 shall not apply with respect to
any defense, claim, or cause of action that Respondent may have against any person otherwise
covered by such waivers if such person asserts a claim or cause of action relating to the Site
against such Respondent.

2. The waiver under Paragraph 77. a.1 (De Micromis Waiver) shall
not apply to any claim or cause of action against any person otherwise covered by such waiver if
EPA determines that: (i) the materials containing hazardous substances contributed to the Site by
such person contributed significantly or could contribute significantly, either individually or in
the aggregate, to the cost of the response action or natural resource restoration at the Site; or (i)
such person has failed to comply with any information request or administrative subpoena issued
pursuant to Section 104(e) or 122(e) of CERCLA, 42 U.S.C. § 9604(e) or 9622(e), or Section
3007 of RCRA, 42 U.S.C. § 6927, or has impeded or is impeding, through action or inaction, the
performance of a response action or natural resource restoration with respect to the Site; or if (iii)
such person has been convicted of a criminal violation for the conduct to which the waiver would
apply, and that conviction has not been vitiated on appeal or otherwise.

3. Reserved.
XXI. OTHER CLAIMS

78. By issuance of this Settlement, the United States, including EPA, assume no
liability for injuries or damages to persons or property resulting from any acts or omissions of
Respondent. The United States, including EPA, shall not be deemed a party to any contract
entered into by Respondent or its directors, officers, employees, agents, successors,
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representatives, assigns, contractors, or consultants in carrying out actions pursuant to this
Settlement.

79.  Except as expressly provided in Paragraphs 77 (Waiver of Claims by Respondent)
and Section XVIII (Covenants by EPA), nothing in this Settlement constitutes a satisfaction of or
release from any claim or cause of action against Respondent or any person not a party to this
Settlement, for any liability such person may have under CERCLA, other statutes, or common
law, including but not limited to any claims of the United States for costs, damages, and interest
under Sections 106 and 107 of CERCLA, 42 U.S.C. §§ 9606 and 9607.

80.  No action or decision by EPA pursuant to this Settlement shall give rise to any
right to judicial review, except as set forth in Section 113(h) of CERCLA, 42 U.S.C. § 9613(h).

XXII. EFFECT OF SETTLEMENT/CONTRIBUTION

81. Except as provided in Paragraphs 77 (Waiver of Claims by Respondent), nothing
in this Settlement shall be construed to create any rights in, or grant any cause of action to, any
person not a Party to this Settlement. Except as provided in Section XX (Covenants by
Respondent), each of the Parties expressly reserves any and all rights (including, but not limited
to, pursuant to Section 113 of CERCLA, 42 U.S.C. § 9613), defenses, claims, demands, and
causes of action that each Party may have with respect to any matter, transaction, or occurrence
relating in any way to the Site, against any person not a Party hereto. Nothing in this Settlement
diminishes the right of the United States, pursuant to Section 113(f)(2) and (f)(3) of CERCLA,
42 U.S.C. § 9613(1)(2)-(3), to pursue any such persons to obtain additional response costs or
response action and to enter into settlements that give rise to contribution protection pursuant to
Section 113()(2).

82. The Parties agree that this Settlement constitutes an administrative settlement
pursuant to which Respondent has, as of the Effective Date, resolved liability to the United
States within the meaning of Sections 113(f)(2) and 122(h)(4) of CERCLA, 42 U.S.C. §§
9613(f)(2) and 9622(h)(4), and is entitled, as of the Effective Date, to protection from
contribution actions or claims as provided by Sections 113(f)(2) and 122(h)(4) of CERCLA, or
as may be otherwise provided by law, for the “matters addressed” in this Settlement. The
“matters addressed” in this Settlement are the Work and Future Response Costs.

83. The Parties further agree that this Settlement constitutes an administrative
settlement pursuant to which Respondent has, as of the Effective Date, resolved liability to the
United States within the meaning of Section 113(f)(3)(B) of CERCLA, 42 U.S.C. §

9613(H)(3)(B).

84.  Respondent shall, with respect to any suit or claim brought by it for matters
related to this Settlement, notify EPA in writing no later than 60 days prior to the initiation of
such suit or claim. Respondent also shall, with respect to any suit or claim brought against it for
matters related to this Settlement, notify EPA in writing within ten (10) days after service of the
complaint or claim upon it. In addition, Respondent shall notify EPA within ten (10) days after
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service or receipt of any Motion for Summary Judgment and within ten (10) days after receipt of
any order from a court setting a case for trial, for matters related to this Settlement.

85.  In any subsequent administrative or judicial proceeding initiated by EPA, or by
the United States on behalf of EPA, for injunctive relief, recovery of response costs, or other
relief relating to the Site, Respondent shall not assert, and may not maintain, any defense or
claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion,
claim-splitting, or other defenses based upon any contention that the claims raised in the
subsequent proceeding were or should have been brought in the instant case; provided, however,
that nothing in this Paragraph affects the enforceability of the covenant by EPA set forth in
Section XVIII (Covenants by EPA).

86. Reserved.
XXIII. INDEMNIFICATION

87.  The United States, including EPA, does not assume any liability by entering into
this Settlement or by virtue of any designation of Respondent as EPA’s authorized representative
under Section 104(e) of CERCLA, 42 U.S.C. § 9604(e), and 40 C.F.R. § 300.400(d)(3).
Respondent shall indemnify, save, and hold harmless the United States, including EPA, its
officials, agents, employees, contractors, subcontractors, and representatives for or from any and
all claims or causes of action arising from, or on account of, negligent or other wrongful acts or
omissions of Respondent, its officers, directors, employees, agents, contractors, or
subcontractors, and any persons acting on Respondent’s behalf or under their control, in carrying
out activities pursuant to this Settlement. Further, Respondent agrees to pay the United States all
costs it incurs, including, but not limited to, attorneys’ fees and other expenses of litigation and
settlement arising from, or on account of, claims made against the United States, including EPA,
based on negligent or other wrongful acts or omissions of Respondent, its officers, directors,
employees, agents, contractors, subcontractors, and any persons acting on its behalf or under its
control, in carrying out activities pursuant to this Settlement. The United States, including EPA,
shall not be held out as a party to any contract entered into by or on behalf of Respondent in
carrying out activities pursuant to this Settlement. Neither Respondent nor any such contractor
shall be considered an agent of the United States, including EPA.

88. The United States shall give Respondent notice of any claim for which the United
States plans to seek indemnification pursuant to this Section and shall consult with Respondent
prior to settling such claim.

89. Respondent covenants not to sue and agrees not to assert any claims or causes of
action against the United States, including EPA, for damages or reimbursement or for set-off of
any payments made or to be made to the United States or EPA, arising from or on account of any
contract, agreement, or arrangement between Respondent and any person for performance of
Work on or relating to the Site, including, but not limited to, claims on account of construction
delays. In addition, Respondent shall indemnify and hold harmless the United States, including
EPA, with respect to any and all claims for damages or reimbursement arising from or on
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account of any contract, agreement, or arrangement between Respondent and any person for
performance of Work on or relating to the Site, including, but not limited to, claims on account
of construction delays.

XXIV.INSURANCE

90.  No later than 14 days before commencing any on-site Work, Respondent shall
secure, and shall maintain until the first anniversary after issuance of Notice of Completion of
Work pursuant to Section XXVIII (Notice of Completion of Work), commercial general liability
insurance with limits of liability of $1 million per occurrence, automobile liability insurance with
limits of liability of $1 million per accident, and umbrella liability insurance with limits of
liability of $5 million in excess of the required commercial general liability and automobile
liability limits, naming EPA as an additional insured with respect to all liability arising out of the
activities performed by or on behalf of Respondent pursuant to this Settlement. In addition, for
the duration of the Settlement, Respondent shall provide EPA with certificates of such insurance
and a copy of each insurance policy. Respondent shall resubmit such certificates and copies of
policies each year on the anniversary of the Effective Date. In addition, for the duration of the
Settlement, Respondent shall satisfy, or shall ensure that their contractors or subcontractors
satisfy, all applicable laws and regulations regarding the provision of worker’s compensation
insurance for all persons performing the Work on behalf of Respondent in furtherance of this
Settlement. If Respondent demonstrates by evidence satisfactory to EPA that any contractor or
subcontractor maintains insurance equivalent to that described above, or insurance covering
some or all of the same risks, but in a lesser amount, Respondent need provide only that portion
of the insurance described above that is not maintained by the contractor or subcontractor.
Respondent shall ensure that all submittals to EPA under this Paragraph identify the Lefevre
Street Container Site, 2710 Lefevre Street, Philadelphia, Pennsylvania, and the EPA docket
number for this action, CERC-03-2020-0114DC.

XXV. [RESERVED]

91.  Reserved.
92. Reserved.
93.  Reserved.
94. Reserved.
95.  Reserved.
96. Reserved.

97. Reserved.
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98. Reserved.
XXVI. MODIFICATION

99. Other than requirements specifically contained within the text of this Settlement,
the OSC may modify any plan or schedule in writing or by verbal direction. Any verbal
modification will be memorialized in writing by EPA promptly, but shall have as its effective
date the date of the OSC’s verbal direction. Any other requirements of this Settlement may be
modified in writing by mutual agreement of the parties.

100.  If Respondent seeks permission to deviate from any approved work plan or
schedule, Respondent’s Project Coordinator shall submit a written request via email to EPA for
approval outlining the proposed modification and its basis. Respondent may not proceed with the
requested deviation until receiving verbal or written approval from the OSC pursuant to
Paragraph 99.

101. No informal advice, guidance, suggestion, or comment by the OSC or other EPA
representatives regarding any deliverable submitted by Respondent shall relieve Respondent of
its obligation to obtain any formal approval required by this Settlement, or to comply with all
requirements of this Settlement, unless it is formally modified.

XXVII. ADDITIONAL REMOVAL ACTION

102. If EPA determines that additional actions not included in the approved Removal
Work Plan or other approved plan(s) are necessary to achieve the Work items identified in
Paragraph 17, EPA will notify Respondent of that determination. Unless otherwise stated by
EPA, within 30 days after receipt of notice from EPA that additional actions are necessary to
achieve the Work items described in Paragraph 17, Respondent shall submit for approval by
EPA a work plan for the additional actions. The plan shall conform to the applicable
requirements of Section VIII (Work to Be Performed) of this Settlement. Upon EPA’s approval
of the plan pursuant to Paragraph 19 (Work Plan and Implementation), Respondent shall
implement the plan for additional actions in accordance with the provisions and schedule
contained therein. This Section does not alter or diminish the OSC’s authority to make verbal
modifications to any plan or schedule pursuant to Section XXVI (Modification).

103. If EPA determines that additional removal action not identified in Paragraph 17 is
necessary to protect public health or welfare, or the environment, EPA will notify Respondent of
that determination and request that Respondent perform such action. If Respondent agrees to
perform such action, this Settlement Agreement will be modified to incorporate such work and
Respondent shall submit, for approval by EPA, a work plan for the such work. The plan shall
conform to the applicable requirements of Section VIII (Work to Be Performed) of this
Settlement. Upon EPA’s approval of the plan pursuant to Paragraph 18 (Work Plan and
Implementation), Respondent shall implement the plan for additional removal actions in
accordance with the provisions and schedule contained therein. This Section does not alter or
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diminish the OSC’s authority to make verbal modifications to any plan or schedule pursuant to
Section XXVI (Modification).

XXVIII. NOTICE OF COMPLETION OF WORK

104.  When EPA determines, after EPA’s review of the Final Report, that all Work has
been fully performed in accordance with this Settlement, with the exception of any continuing
obligations required by this Settlement, including, but not limited to, Post-Removal Site
Controls, land, water or other resource use restrictions, notices to successors-in-title, prospective
purchasers or potential transferees, payment of Future Response Costs, or record retention, EPA
will provide written notice to Respondent. If EPA determines that such Work has not been
completed in accordance with this Settlement, EPA will notify Respondent, provide a list of the
deficiencies, and require that Respondent modify the Removal Work Plan if appropriate in order
to correct such deficiencies. Respondent shall implement the modified and approved Removal
Work Plan and shall submit a modified Final Report in accordance with the EPA notice. Failure
by Respondent to implement the approved modified Removal Work Plan shall be a violation of
this Settlement.

XXIX. INTEGRATION/APPENDICES

105.  This Settlement and its appendixes constitute the final, complete, and exclusive
agreement, and understanding between the Parties with respect to the settlement embodied in this
Settlement. The Parties acknowledge that there are no representations, agreements, or
understandings relating to the settlement other than those expressly contained in this Settlement.
The following appendixes are attached to and incorporated into this Settlement:

a. “Appendix A” is a map depicting the Site.
b. “Appendix B” is a model environmental covenant.
XXX. EFFECTIVE DATE

106. This Settlement shall be effective three (3) days after transmittal by email of a
fully executed copy of this Settlement to counsel representing the Respondent.
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IT IS SO AGREED:

FOR RESPONDENT MAS Management LL.C

[Signature]
Please Type the Following:

Name:

Title:

Address:
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IT IS SO ORDERED AND AGREED.

PAUL LEONARD Date
Director, Superfund & Emergency Management Division

U.S. Environmental Protection Agency

Region 111
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		II. PARTIES BOUND

		III.  DEFINITIONS

		IV.  FINDINGS OF FACT

		a. Respondent is a limited liability company organized on or around September 29, 2015, under the laws of the Commonwealth of Pennsylvania. Respondent , which is a general contractor dealing in the construction and renovation of residential properties...

		b. Prior to its acquisition of the Site, Respondent did not conduct “all appropriate inquiries” as required by 40 C.F.R. Part 312.



		V. CONCLUSIONS OF LAW AND DETERMINATIONS

		a. The Lefevre Street Container Site is a “facility” as defined by Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).

		b. PCBs found at the Site as described in Section IV (Findings of Fact), above, are “hazardous substances” as defined by Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), and are so identified at 40 C.F.R. § 302.4.

		c. Respondent is a “person” as defined by Section 101(21) of CERCLA, 42 U.S.C. § 9601(21).

		d. Respondent is a responsible party under Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), because Respondent is the “owner” and “operator” of the facility, as defined by Section 101(20) of CERCLA, 42 U.S.C. § 9601(20), and within the meaning of Sectio...

		e. The conditions described in Paragraph 10.g of the Findings of Fact above and in the administrative record for the removal action constitute an actual or threatened “release” of a hazardous substance from the facility as defined by Section 101(22) o...

		f. EPA determined in an Action Memorandum dated June 11, 2020, that the conditions at the Site described in Paragraphs 10.g of the Findings of Fact above may constitute an imminent and substantial endangerment to the public health or welfare or the en...

		g. The removal action required by this Settlement is necessary to protect the public health or welfare or the environment and, if carried out in compliance with the terms of this Settlement, will be consistent with the NCP, as provided in Section 300....



		VI. SETTLEMENT AGREEMENT AND ORDER

		VII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR, AND ON-SCENE COORDINATOR

		VIII. WORK TO BE PERFORMED

		a. Within 14 days after the Effective Date, in accordance with Paragraph 20 (Submission of Deliverables), Respondent shall submit to EPA for approval a draft work plan for performing the removal action (the “Removal Work Plan”) generally described in ...

		b. EPA may approve, disapprove, require revisions to, or modify the draft Removal Work Plan in whole or in part. If EPA requires revisions, Respondent shall submit a revised draft Removal Work Plan within seven (7) days after receipt of EPA’s notifica...

		c. Upon approval or approval with modifications of the Removal Work Plan Respondent shall commence implementation of the Work in accordance with the schedule included therein. Respondent shall not commence or perform any Work except in conformance wit...

		d. Unless otherwise provided in this Settlement, any additional deliverables that require EPA approval under the Removal Work Plan shall be reviewed and approved by EPA in accordance with this Paragraph.

		e. Additional actions that may be required under this Settlement are addressed in Section XXVII (Additional Removal Action) of this Settlement.

		a. General Requirements for Deliverables.

		i. Except as otherwise provided in this Settlement, Respondent shall direct all submissions required by this Settlement to the OSC. Respondent shall submit all deliverables required by this Settlement or any approved work plan to EPA in accordance wit...

		ii. Respondent shall submit all deliverables in electronic form. Technical specifications for sampling and monitoring data and spatial data are addressed in Paragraph 20.b. All other deliverables shall be submitted to EPA in the form specified by the ...

		b. Technical Specifications for Deliverables.

		i. Sampling and monitoring data should be submitted in standard Regional Electronic Data Deliverable (“EDD”) format. Other delivery methods may be allowed if electronic direct submission presents a significant burden or as technology changes.

		ii. Spatial data, including spatially-referenced data and geospatial data, should be submitted: (a) in the ESRI File Geodatabase format; and (b) as unprojected geographic coordinates in decimal degree format using North American Datum 1983 (“NAD83”) o...

		iii. Each file must include an attribute name for each site unit or sub-unit submitted. Consult https://www.epa.gov/geospatial/geospatial-policies-and-standards for any further available guidance on attribute identification and naming.

		iv. Spatial data submitted by Respondent does not, and is not intended to, define the boundaries of the Site.

		a. Respondent shall use quality assurance, quality control, and other technical activities and chain of custody procedures for all samples consistent with “EPA Requirements for Quality Assurance Project Plans (QA/R5)” EPA/240/B-01/003 (March 2001, rei...

		b.  Sampling and Analysis Plan. Within 14 days after the Effective Date, Respondent shall submit a Sampling and Analysis Plan to EPA for review and approval. This plan shall consist of a Field Sampling Plan (“FSP”) and a Quality Assurance Project Plan...

		c. Respondent shall ensure that EPA personnel and its authorized representatives are allowed access at reasonable times to all laboratories utilized by Respondent in implementing this Settlement. Respondent shall ensure that such laboratories shall an...

		d. However, upon approval by EPA, Respondent may use other appropriate analytical method(s), as long as (i) quality assurance/quality control (QA/QC) criteria are contained in the method(s) and the method(s) are included in the QAPP, (ii) the analytic...

		e. Upon request, Respondent shall provide split or duplicate samples to EPA or its authorized representatives. Respondent shall notify EPA not less than seven (7) days in advance of any sample collection activity unless shorter notice is agreed to by ...

		f. Respondent shall submit to EPA the results of all sampling and/or tests or other data obtained or generated by or on behalf of Respondent with respect to the Site and/or the implementation of this Settlement.

		g. Respondent waives any objections to any data gathered, generated, or evaluated by EPA or Respondent in the performance or oversight of the Work that has been verified according to the QA/QC procedures required by the Settlement or any EPA-approved ...

		a. Respondent may ship hazardous substances, pollutants and contaminants from the Site to an off-Site facility only if they comply with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440. Respondent will be deemed to be in co...

		b. Respondent may ship Waste Material from the Site to an out-of-state waste management facility only if, prior to any shipment, they provide written notice to the appropriate state environmental official in the receiving facility’s state and to the O...

		c. Respondent may ship Investigation Derived Waste (“IDW”) from the Site to an off-Site facility only if Respondent complies with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), 40 C.F.R. § 300.440, and EPA’s “Guide to Management of Investigation...



		IX. PROPERTY REQUIREMENTS

		c. Access Requirements. Access is required regarding the Affected Property for response activities, including, but not limited to:

		i. Monitoring the Work;

		ii. Verifying any data or information submitted to EPA;

		iii. Conducting investigations regarding contamination at or near the Site;

		iv. Obtaining samples;

		v. Assessing the need for, planning, implementing, or monitoring response actions;

		vi. Assessing implementation of quality assurance and quality control practices as defined in the approved QAPP;

		vii. Implementing the Work pursuant to the conditions set forth in Paragraph 71 (Work Takeover);

		viii. Inspecting and copying records, operating logs, contracts, or other documents maintained or generated by Respondent or its agents, consistent with Section X (Access to Information);

		ix. Assessing Respondent’s compliance with the Settlement;

		x. Determining whether the Affected Property is being used in a manner that is prohibited or restricted, or that may need to be prohibited or restricted; and

		xi. Implementing, monitoring, maintaining, reporting on, and enforcing any land, water, or other resource use restrictions regarding the Affected Property.

		d. Reserved.

		a. Respondent shall, within 30 days after the Effective Date, submit for EPA approval and signature an environmental covenant, consistent with the Pennsylvania Uniform Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501-6517, to be fi...

		b. Respondent shall, prior to entering into a contract to Transfer its Affected Property, or 60 days prior to Transferring its Affected Property, whichever is earlier:

		i. Notify the proposed transferee that EPA has selected a removal action regarding the Site, that potentially responsible parties have entered into an Administrative Settlement Agreement and Order on Consent for Removal Action requiring implementation...

		ii. Notify EPA of the name and address of the proposed transferee and provide EPA with a copy of the above notice that it provided to the proposed transferee.



		X. ACCESS TO INFORMATION

		a. Respondent may assert all or part of a Record requested by EPA is privileged or protected as provided under federal law, in lieu of providing the Record, provided Respondent complies with Paragraph 35.b, and except as provided in Paragraph 35.c.

		b. If Respondent asserts such a privilege or protection, it shall provide EPA with the following information regarding such Record: its title; its date; the name, title, affiliation (e.g., company or firm), and address of the author, of each addressee...

		c. Respondent may make no claim of privilege or protection regarding: (1) any data regarding the Site, including, but not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, radiological, or engineering data, or the ...



		XI. RECORD RETENTION

		XII. COMPLIANCE WITH OTHER LAWS

		XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES

		XIV. PAYMENT OF RESPONSE COSTS

		c. At the time of payment, Respondent shall send notices by email that payment has been made to Daria Arnold at arnold.daria@epa.gov and to the EPA Cincinnati Finance Office at cinwd_acctsreceivable@epa.gov.  Such notice shall reference Site/Spill ID ...

		d. Deposit of Future Response Costs Payments. The total amount to be paid by Respondent pursuant to subparagraph 47.a (Periodic Bills) shall be deposited by EPA in the Lefevre Street Container Site Special Account to be (i) retained and used to conduc...



		XV. DISPUTE RESOLUTION

		XVI. FORCE MAJEURE

		XVII. STIPULATED PENALTIES

		a. The following stipulated penalties shall accrue per violation per day for any noncompliance identified in Paragraph 58.b:

		b. Obligations

		i. Payment of any amount due under Section XIV (Payment of Response Costs).

		ii. Establishment of an escrow account to hold any disputed Future Response Costs under Paragraph 49 (Contesting Future Response Costs).

		iii. All requirements of Paragraphs 13 (including, but not limited to, the identification of contractors and subcontractors); 14 (including, but not limited to, the designation of a Project Coordinator); 19 (including, but not limited to, the submissi...

		a. The following stipulated penalties shall accrue per violation per day for any noncompliance identified in Paragraph 59.b:

		b. Obligations.  All requirements of Paragraphs 23 (including, but not limited to, participation in community involvement activities); 34 (including, but not limited to, providing information and documents following a request from EPA); and Section XI...



		XVIII. COVENANTS BY EPA

		XIX. RESERVATIONS OF RIGHTS BY EPA

		a. liability for failure by Respondent to meet a requirement of this Settlement;

		b. liability for costs not included within the definitions of Future Response Costs;

		c. liability for performance of response action other than the Work;

		d. criminal liability;

		e. liability for violations of federal or state law that occur during or after implementation of the Work;

		f. liability for damages for injury to, destruction of, or loss of natural resources, and for the costs of any natural resource damage assessments;

		g. liability arising from the past, present, or future disposal, release or threat of release of Waste Materials outside of the Site; and

		h. liability for costs incurred or to be incurred by the Agency for Toxic Substances and Disease Registry related to the Site not paid as Future Response Costs under this Settlement.

		a. In the event EPA determines that Respondent: (1) has ceased implementation of any portion of the Work; (2) is seriously or repeatedly deficient or late in their performance of the Work; or (3) is implementing the Work in a manner that may cause an ...

		b. If, after expiration of the 30-day notice period specified in Paragraph 71.a, Respondent has not remedied to EPA’s satisfaction the circumstances giving rise to EPA’s issuance of the relevant Work Takeover Notice, EPA may at any time thereafter ass...

		c. Respondent may invoke the procedures set forth in Paragraph 50 (Formal Dispute Resolution) to dispute EPA’s implementation of a Work Takeover under Paragraph 71.b.  Such process must be commenced by Respondent’s submission to EPA, no later than 20 ...

		d. Notwithstanding any other provision of this Settlement, EPA retains all authority and reserves all rights to take any and all response actions authorized by law.



		XX. COVENANTS BY RESPONDENT

		a. any direct or indirect claim for reimbursement from the EPA Hazardous Substance Superfund through Sections 106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

		b. any claims under Sections 107 and 113 of CERCLA, Section 7002(a) of RCRA, 42 U.S.C. § 6972(a), or Pennsylvania law, regarding the Work, Future Response Costs, and this Settlement;

		c. any claim arising out of response actions at or in connection with the Site, including any claim under the United States Constitution, the Pennsylvania Constitution, the Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 241...

		a. Respondent agrees not to assert any claims and to waive all claims or causes of action (including, but not limited to, claims or causes of action under Sections 107(a) and 113 of CERCLA) that they may have:

		1. De Micromis Waiver. For all matters relating to the Site against any person where the person’s liability to Respondent with respect to the Site is based solely on having arranged for disposal or treatment, or for transport for disposal or treatment...

		2. De Minimis/Ability to Pay Waiver. For response costs relating to the Site against any person who has entered, or in the future enters, into a final Section 122(g) de minimis settlement, or a final settlement based on limited ability to pay, with EP...

		b. Exceptions to Waivers.

		1. The waivers under this Paragraph 77 shall not apply with respect to any defense, claim, or cause of action that Respondent may have against any person otherwise covered by such waivers if such person asserts a claim or cause of action relating to t...

		2. The waiver under Paragraph 77. a.1 (De Micromis Waiver) shall not apply to any claim or cause of action against any person otherwise covered by such waiver if EPA determines that: (i) the materials containing hazardous substances contributed to the...

		3. Reserved.



		XXI. OTHER CLAIMS

		XXII. EFFECT OF SETTLEMENT/CONTRIBUTION

		XXIII. INDEMNIFICATION

		XXIV. INSURANCE

		XXV. [RESERVED]

		XXVI. MODIFICATION

		XXVII. ADDITIONAL REMOVAL ACTION

		XXVIII. NOTICE OF COMPLETION OF WORK

		XXIX. INTEGRATION/APPENDICES

		a.  “Appendix A” is a map depicting the Site.

		b. “Appendix B” is a model environmental covenant.



		XXX. EFFECTIVE DATE




| am sending with this email an Action Memorandum (Action Memo) that EPA signed today,
selecting a Superfund removal action for the Lefevre Street Container Site. Figures 1 and 1A to the
Action Memo are separate attachments here and should provide you with the EPA sampling
information you requested in your April 27, 2020 letter.

| have also attached for your review and consideration a proposed administrative settlement and
order on consent for performance of the removal action by the Site’s owner, MAS Management,
LLC.

Finally, | have attached EPA’s Pollution Report (POLREP #1) on the Agency’s assessment activities at
the Site.

Please contact me when you have had a chance to discuss this matter with your client.

Very truly yours,

Bob Hasson

Robert S. Hasson

Senior Assistant Regional Counsel

U.S. Environmental Protection Agency — Region |l

1650 Arch Street (3RC10)

Philadelphia, PA 19103

(215) 814-2672

hasson.robert@epa.gov

From: Veronica Buckley <veronica@edwardlpaulpc.com>

Sent: Monday, April 27, 2020 12:39 PM

To: Hasson, Robert <Hasson.Robert@epa.gov>

Cc: elp@edwardlpaulpc.com
Subject: MAS Management LLC - Lefevre Street Container Site, Philadelphia, PA

Law OFFICE OF

EDWARD L. PAUL, P.C.

* 3 P P
Ebpwarp L. PauL, EsQUIRE* Member of PA and NJ Bar

MicHAEL A. KaTz. ESQUIRE

1103 Laurel Oak Road Suite 105C ¢ Voorhees, NJ 08043 ¢ Phone: 856-435-6565 ¢ Fax: 856-435-7064

Dear Mr. Hasson:

Attached is correspondence from Edward L. Paul, Esquire in connection with
the above-referenced matter.

Thank you.
Very truly yours,
LAW OFFICE OF EDWARD L. PAUL, P.C.

By: Veronica Buckley, Legal Assistant
veronica@edwardlpaulpc.com

CONFIDENTIALITY NOTICE: This e-mail transmission and the attachments


mailto:hasson.robert@epa.gov
mailto:veronica@edwardlpaulpc.com
mailto:Hasson.Robert@epa.gov
mailto:elp@edwardlpaulpc.com
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fpaulandkatzlaw.com%2F&data=02%7C01%7CHasson.Robert%40epa.gov%7C10e739327f7b46523f4b08d7eac990bc%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637236023746842674&sdata=gvX0wf0bBe%2B37yswR4q24IYR%2FZfaGRBL4BRRWkxn%2BOI%3D&reserved=0

accompanying it may contain confidential information from the Law Office of
Edward L. Paul, P.C. which is protected by the attorney-client communication
privilege or the work product privilege. The information is intended only for the
use of the intended recipient. If you are not the intended recipient, any
disclosure, copying, distribution or the taking of any action in reliance on the
contents of this information is strictly prohibited. Any unauthorized interception
of this transmission is illegal. If you have received this transmission in error,
please promptly notify the sender by reply e-mail, and then destroy all copies of
the transmission.

IRS CIRCULAR 230 DISCLOSURE: Pursuant to Treasury Regulations, any tax
advice contained in this communication (including any attachments) is not
intended or written to be used, and cannot be used or relied upon by you or any
other person, for the purpose of (i) avoiding penalties under the Internal Revenue
Code, or (ii) promoting, marketing or recommending to another party any tax
advice addressed herein.
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DocuSign Envelope ID: 2AACO55C-38F5-4662-9872-842A44814C9B Exhibit H - EPA Response

What Does EPA Need?

A written response from you will allow EPA to offer you the most help. You can mail,
fax or e-mail the answers to the questions below to me.

The mailing address is:

United States Environmental Protection Agency
Region III
4 Penn Center
1600 JFK Boulevard
Philadelphia, PA 19103
Attn: Christopher P. Thomas (3SD12)

The response should include the following information:

1. Name and address of the comfort letter recipient.
BEST CHOICE MANAGEMENT, LLC AND THEIR ASSIGNS,
ROBERT HUTTENLOCK, AUTHORIZED SIGNATORY
2510 ORTHODOX ST, PHILADELPHIA PA 19137

2 The exact location of the property (Tax Parcel Numbers, etc.)

PARCEL # 885959960

COMMONLY KNOWN AS 2710 LEFERVE ST AND 2708 LEFERVE ST,
PHILADELPHIA PA 19137

3. How do you intend to use the property?
NEW CONSTRUCTION OF MULTI-FAMILY RESIDENTIAL DWELLING.

4. How will you acquire interest in the property?
FEE SIMPLE VIA STANDARD PENNSYLVANIA AGREEMENT OF SALE OF
VACANT LAND

5. Will you decide to rent any portion of the property?

RESIDENTIAL UNITS FOR SALE OR RENT. INTENTION IN EITHER SCENARIO
WILL BE TO PAVE/ENCAPSULATE THE PROPERTY VIA CONCRETE TO THE
FULLEST EXTENT POSSIBLE UNDER LOCAL ZONING AND MUNICIPAL
REQUIREMENT.



DocuSign Envelope ID: 2AAC055C-38F5-4662-9B72-842A44814C9B

O Describe all affiliations with the current and previous owner(s) of the property, other
potentially liable parties at the Site, and identify all activities you have conducted at or in
connection with the property.

NO AFFILIATION WITH CURRENT OR PREVIOUS OWNER(S) AND HAVE NOT
CONDUCTED ANY ACTIVITIES AT THE SUBJECT PROPERTY.

7. We would appreciate any additional information that you want to volunteer.
INTENTION IS TO DEVELOP THE CURRENT VACANT, BLIGHTED
PROPERTY INTO DESIRABLE HOUSING WHILE PROVIDING MUCH
NEEDED PARKING. EPA HAS PREVIOUSLY COMPLETED
REMEDIATION EFFORTS AT THIS SITE.

8. Are you in contact with the State Environmental Office?
NO

9. How quickly do you need a response from EPA?
WITHIN 10 DAYS 8/2/2022 DUE TO CONTRACTUAL DEADLINES IN THE
AGREEMENT OF SALE BETWEEN SELLER AND BUYER

Comfort Letter requested by:

! M W 8/1/2022

PETHERASTESET

Best Choice Management, LLC and their Assigns
By Robert Huttenlock as authorized signatory
2510 Orthodox St

Philadelphia PA 19137
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Exhibit I - EPA Response

From: Hasson, Robert

To: Joseph Howard

Subject: RE: Req for Formal and Informal meetings re: 2710 Lefevre Street / EPA Docket #CERCLA-03-2022-0129LL.
Date: Monday, September 12, 2022 1:30:00 PM

Attachments: Lefevre Street Site - Removal Action Update - Letter to MAS.msg

Lefevre Street Site - Removal Action - Final Trip Report.msg
supplemental guidance 1993.pdf
Lefevre St Action Memo PHL Signed June 11 2020.pdf
Figure 1 Lefevre Subsurface Soil Sampling Results Locations.pdf
Figure 1A LeFevre Surface Soil Sampling Results Locations Redacted.pdf
Figure 2 for AM.docx
image003.png
Importance: High

Mr. Howard:

Thank you for your email and request for a meeting with EPA concerning the United States’
Superfund lien on 2710 Lefevre Street. | have attached EPA’s Supplemental Guidance on
Federal Superfund Liens (July 29, 1993) for your review. The Supplemental Guidance describes
EPA’s practice for providing a property owner with an opportunity to have a meeting with a
neutral agency official about a particular Superfund lien. Please see, in particular,
Supplemental Guidance at pp. 7-9, for details about the meeting. In the near future, Regional
Counsel will assign a neutral agency official to conduct the meeting you have requested. EPA
will provide you with the name of this official once they have been assigned. We will also
provide you with a formal response to your letter.

You have asked for certain information about the Site, namely (i) Initial Testing Report/ Phase
I, (ii) EPA/PADEP Remediation Plan, and (iii) Chain of Custody for all Waste Removed. | have
attached here information that is responsive to your request. In addition, the administrative
record for the Superfund removal action at the Site may be found at

https://semspub.epa.gov/src/collections/03/AR/PAN0O00306653. To address your specific

requests:

(i) EPA conducted removal site assessment and removal site evaluation at the Site
in accordance with the NCP and as authorized by CERCLA. See 40 C.F.R. §
300.410 and 42 U.S.C. § 9604(b). The results of these response activities are
included in the administrative record. See, e.g., documents numbered
2303804, 2303806, 2303807, and 2303814, which are listed on the index for

the administrative record at https://semspub.epa.gov/work/03/2303857.pdf

(ii) The plan for EPA’s removal action, as selected, is described in the June 11, 2020
Action Memorandum. The removal action, as implemented, is described in the
attached Final Trip Report. EPA has no information about a PA DEP remediation
plan and would recommend that you contact DEP directly about this
information.


mailto:Hasson.Robert@epa.gov
mailto:jhoward@jph-law.com
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Lefevre Street Site - Removal Action Update - Letter to MAS

		From

		Hasson, Robert

		To

		Miano, Steven T.

		Cc

		Briggs-Steuteville, Sheila

		Recipients

		stm@hangley.com; Briggs-Steuteville.Sheila@epa.gov



Steve:

 

I have attached a letter updating MAS on the removal action, as well as a figure and some photos. Final reports will be provided to MAS when they are available.

 

Sincerely,

 

Bob

 

Robert S. Hasson

Senior Assistant Regional Counsel

U.S. Environmental Protection Agency &#8211; Region III

1650 Arch Street (3RC10)

Philadelphia, PA  19103

(215) 814-2672

hasson.robert@epa.gov

 

Ltr_Mr_Miano_sent_Aug_27_2021_removal_update.pdf
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION Il
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029
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Via Email

Steven Miano, Esq. August 27, 2021
Hangley Aronchick Segal Pudlin & Schiller

One Logan Square

18th and Cherry Streets

27th Floor

Philadelphia, PA 19103-6933

smiano(@hangley.com

Re: [efevre Street Container Site, Philadelphia, PA
Dear Steve:

[ am writing to update MAS Management (“MAS™) about the progress of the Superfund removal action
at the Lefevre Street Site (“Site”) in Philadelphia.

EPA has completed all on-site work related to the removal action, including the installation of a new
fence and re-vegetation of the property. The combination on the new fence’s lock is 6792. Final reports
for the removal action, including photographs, figures or maps denoting remaining PCB concentrations
at depth, and sampling data, will be forthcoming. A summary of the completed removal action follows
below:

EPA first removed and disposed of off-site all surface soil at the Site based on the results of assessment
sampling conducted in 2018 and October 2020. Most of the surface soil samples collected during the
assessments had total PCB concentrations (“total PCBs™) above 1 ppm, which is a cleanup goal
identified in the Action Memorandum for uncapped areas.

Next, EPA excavated and disposed of off-site all subsurface soils and any concrete above 1 ppm total
PCBs based on the assessment results, including assessment data provided to EPA by MAS’s consultant,
RT Environmental.

EPA then began excavation in the northwestern portion of the Site where assessment sampling by both
EPA and RT Environmental showed that concrete and subsurface soils contained elevated PCB levels at
depth. Much of this portion of the Site was excavated down to three or more feet.

Following excavation of the northwestern portion of the Site, EPA removed and disposed of off-site
most of the remaining concrete and subsurface soils above 1 ppm total PCBs. However, the portion of
the concrete slab located farthest from Lefevre Street (comprising a little less than Y of the total Site)
was left in place because assessment sampling of this area in October 2020 revealed concrete and sub-
concrete concentrations below 1 ppm total PCBs. The attached figure — Initial Post-Excavation Grid —
shows the area of concrete left intact.







After the initial excavation work described above, the Site was divided into 37 grids to determine the
need for any further excavation under the 2020 Action Memorandum. See attached Initial Post-
Excavation Grid. Each of the 37 grid areas measured about 15 feet by 15 feet. Nine-point composite
samples were collected from each grid along with a grab sample in the middle of the majority of the
grids. One grid had concentrations of less than 1 ppm total PCBs. Twenty-four grid areas had total PCB
levels between 1 and 10 ppm. Seven grid areas had total PCB levels between 10 and 50 ppm. Five grid
areas had total PCB levels above 50 ppm. The grid-sampling results led to further excavation to attain
the TSCA requirements for high-occupancy use — i.e., < 1 ppm total PCBs without further conditions, or
> 1 ppm and < 10 ppm with a soil, asphalt, or concrete cap meeting TSCA geo-technical criteria. The
depth of this further excavation was approximately 12 to 16 inches within most grids.

Following the second round of excavation, approximately 12 of the 37 grids were found to have total
PCB levels between 1 and 10 ppm. Accordingly, EPA elected to place a soil cover over all areas of the
Site that had been excavated, instead of continued excavation to reach < 1 ppm in all areas.

All or portions of three adjacent grid areas (PE-13 and small adjacent parts of PE-11 and PE-33, as
shown on the Initial Post-Excavation Grid) were excavated to almost seven feet, but, at that depth, PCB
levels remained above 50 ppm. In this area, EPA determined it was not practicable to continue to
excavate soils because of the proximity of a neighboring property with an above-ground swimming pool
on the property’s edge and the threat of instability presented by further excavation. EPA marked the
base of the excavation in this area with an orange, polyvinyl safety fence, which was buried in place
with clay cap material and fill (See attached two photos).

All areas of the Site where excavation occurred, were covered with at least 10 inches of clay cap
material, followed by the placement of select fill and topsoil. These areas were then hydroseeded.
Almost % of the Site in the rear of the lot, where, as mentioned above, total PCBs in concrete and sub-
concrete were below 1 ppm, was not covered because no excavation was done there.

The TSCA PCB regulations require either a 10-inch compacted soil cover or a six-inch concrete or
asphalt cover. For this removal action, EPA determined that a Site-wide concrete or asphalt cover would
not be practicable given MAS’s previously stated plans to develop the property. Under the TSCA PCB
regulations, a soil cover must be composed of material meeting four geotechnical criteria for
permeability, sieving, liquid limit, and plasticity. After an extensive search, which included contacting
the TSCA coordinators in the other EPA regional offices, EPA did not find a vendor who could supply
clay cap material meeting all four criteria. Accordingly, the clay cap material installed at the Site meets
the criteria for permeability, sieving, and liquid limit, but it does not meet the plasticity criterion.

EPA would be happy to arrange a walk-through of the Site with MAS and its consultants or to answer
any questions they may have. In addition to the Initial Post-Excavation Grid and two photos of the area
with total PCBs > 50 ppm where orange fencing was used to mark the depth of excavation, I have
enclosed three photos taken after the work portion of the removal action was completed and re-
vegetation had begun to take hold.

Finally, near the end of the work described above, a few neighbors, who own properties adjacent to the
Site, approached On-Scene Coordinator Jack Kelly and asked about vegetation on the Site that might be

encroaching on their properties. Mr. Kelly told these neighbors that he would pass their concerns to
MAS.







Please contact me if you have questions about this matter. MAS may contact Mr. Kelly about any
technical questions they have or to arrange a walkthrough. EPA will provide MAS with all final reports

when they have been completed.

Very truly }’OUI'SE

C‘,_’ Al F') \
obertS Hasso
Senior Assistant Regional Counsel

Enclosures

G Jack Kelly
Sheila Briggs-Steuteville
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Lefevre Street Site - Removal Action - Final Trip Report

		From

		Hasson, Robert

		To

		Miano, Steven T.

		Cc

		Briggs-Steuteville, Sheila

		Recipients

		stm@hangley.com; Briggs-Steuteville.Sheila@epa.gov



Steve:

 

I have attached a copy of EPA&#8217;s Final Trip Report for the removal action at the Lefevre Street Site. Please contact me if you would like to discuss this matter.

 

Sincerely,

 

Bob Hasson

 

Robert S. Hasson

Senior Assistant Regional Counsel

U.S. Environmental Protection Agency &#8211; Region III

1650 Arch Street (3RC10)

Philadelphia, PA  19103

(215) 814-2672

hasson.robert@epa.gov

 

 

 

From: Miano, Steven T. &lt;stm@hangley.com&gt; 
Sent: Monday, August 30, 2021 10:40 AM
To: Hasson, Robert &lt;Hasson.Robert@epa.gov&gt;
Cc: Briggs-Steuteville, Sheila &lt;Briggs-Steuteville.Sheila@epa.gov&gt;
Subject: RE: Lefevre Street Site - Removal Action Update - Letter to MAS

 

Thanks Bob &#8211; I will pass this along to MAS.  

 

Steven Miano

Hangley Aronchick Segal Pudlin &amp; Schiller. 

215-496-7025 (office)

215-870-4270 (cell)

 

See our website at:

http://www.hangley.com/

 

P  Please consider the environment before printing this email.

HASPS is a proud member of the ABA/EPA Law Office Climate challenge.

 

From: Hasson, Robert &lt;Hasson.Robert@epa.gov&gt; 
Sent: Friday, August 27, 2021 1:27 PM
To: Miano, Steven T. &lt;stm@hangley.com&gt;
Cc: Briggs-Steuteville, Sheila &lt;Briggs-Steuteville.Sheila@epa.gov&gt;
Subject: Lefevre Street Site - Removal Action Update - Letter to MAS

 

Steve:

 

I have attached a letter updating MAS on the removal action, as well as a figure and some photos. Final reports will be provided to MAS when they are available.

 

Sincerely,

 

Bob

 

Robert S. Hasson

Senior Assistant Regional Counsel

U.S. Environmental Protection Agency &#8211; Region III

1650 Arch Street (3RC10)

Philadelphia, PA  19103

(215) 814-2672

hasson.robert@epa.gov
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December 8, 2021

Mr. Jack Kelly

On-Scene Coordinator

U.S. Environmental Protection Agency, Region 3
1650 Arch Street

Philadelphia, PA 19103

Subiject: Final Letter Trip Report
Lefevre Street Container Removal Site
EPA Contract No. 68-HE-0320-D0003
Technical Direction No. T601-21-02-004
Document Tracking No. 0302

Dear Mr. Kelly:

Under the Superfund Technical Assessment and Response Team (START) Contract, Tetra Tech, Inc. (Tetra
Tech) is submitting the Final Letter Trip Report for the Lefevre Street Container Removal Site, located in
Philadelphia, Philadelphia County, Pennsylvania. This letter summarizes U.S. Environmental Protection
Agency (EPA)-lead activities between 2018 and August 4, 2021.

Please contact me at PHONE or via e-mail at EMAIL if you have any questions or comments regarding
this submittal.

Sincerely,

START TD Project Manager
Enclosure (1)
cc: TD file

Tetra Tech START Program Manager
Tetra Tech Removal PWS Leader
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1.0 INTRODUCTION

Under the Superfund Technical Assessment and Response Team (START) Contract No. 68-HE-0320-
D0003, Technical Direction (TD) No. T601-21-02-004, U.S. Environmental Protection Agency (EPA)
Region 3 tasked START to assist with investigative activities at the Lefevre Street Container Removal Site
(the Site), located in Philadelphia, Philadelphia County, Pennsylvania.

This letter report provides Site location and historical information in Section 2.0 and presents a summary
of EPA-lead Site investigative activities in Section 3.0. References cited in the report are listed in Section
4.0. Figures are provided in Appendix A.

2.0 BACKGROUND

21 SITE LOCATION

The Site is currently a vacant lot located at 2710 Lefevre Street in the Bridesburg neighborhood of
Philadelphia, Philadelphia County, Pennsylvania. The parcel identification (ID) number is 080N190241,
according to the City of Philadelphia (the City) Atlas database. The Site is located at an elevation of 20 feet
above mean sea level and is located on the Philadelphia topographic quadrangle. The geographic
coordinates at the approximate center of the Site are 39.9995° North latitude and -75.0722° West longitude.

The vacant lot is approximately 10,450 square feet, measuring 55 feet wide by 190 feet long. Prior to the
EPA removal activities, the vast majority of the Site was covered by a concrete slab of varying thickness
that served as the floor of a former warehouse structure. The Site is bounded to the north by residential
yards on Edgemont Street; to the east by Lefevre Street with residences beyond; to the south by residential
yards on Salmon Street; and to the west by two back yards associated with homes along Salmon and
Edgemont Streets.

2.2 SITEHISTORY

A two-and-a-half-story brick warehouse was previously located on the Site, dating to the 1920s or earlier.
According to available records, the facility was known as the Eagle Wagon Works in 1920. The warehouse
was used as a sanitation supply company from approximately 1930 until 1945. The facility reportedly
covered the entire property until a fire destroyed approximately one-third of the western end (rear) of the
warehouse in 1938. This burned area was not redeveloped and remained vacant after 1938. According to
historical documents, the warehouse was subsequently used by a concrete company from 1945 to 1951; a
roofing material, rolled tin, and insulation company from 1951 to 1953; and a lumber company from 1953
to 1955. From 1955 to October 2008, it housed electrical supplies, equipment, and components. The EPA
On-Scene Coordinator (OSC) was informed that electrical transformers were stored at the property. It is
unknown what practices were used to handle and maintain the equipment. In October 2008, the City
demolished the warehouse pursuant to a mandated court order (EPA 2020).

3.0 EPASITE ACTIVITY SUMMARY

In 2009, after the City demolished the warehouse, the City contacted EPA to address drums and totes of oil
containing polychlorinated biphenyls (PCB) stored in the back of the newly created lot. From April to June
2009, EPA conducted sampling of the liquids and removed the PCB-containing drums and totes as well as
non-PCB contaminated heating oil from an underground storage tank.

Final Letter Trip Report Tetra Tech, Inc.
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EPA returned to investigate the property in 2018 based on information received suggesting that spills may
have occurred on the property when transformers and other equipment were present. The following is a
synopsis of those investigative activities and the removal action that followed:

Surface and subsurface soil samples were collected as part of a removal evaluation in 2018 and
PCB concentrations in surface soil consistently exceeded 50 parts per million (ppm);

EPA attempted to have the property owner conduct a cleanup but the owner could not commit to
the work. EPA prepared an Action Memorandum in June 2020 which called for the cleanup of the
Site to below 1 parts per million (ppm) PCBs without restrictions or to between 1 and 10 ppm with
placement of a cover meeting Toxic Substances Control Act (TSCA) criteria to the extent
practicable;

In October 2020, to provide a more substantial characterization of Site conditions, EPA arranged
for a geophysical investigation and performed additional sampling for PCBs including the
collection of surface soil, concrete, and subsurface soil samples. The Site owner’s contractor also
conducted sampling for PCBs;

The EPA-collected sample results were provided to the Site owner to enable the owner’s contractor
to develop a more accurate estimation of cleanup costs;

Negotiations with the Site owner to conduct the cleanup under an Administrative Order on Consent
(AOC) were unsuccessful; therefore, EPA and its contractor mobilized to the Site in early March
2021 and commenced removal of surface soil on March 2, 2021;

All surface soil from the Site was disposed at a TSCA landfill in Belleville, Michigan (US Ecology).
A small amount of transite asbestos was uncovered during this work and also was disposed of at
the US Ecology TSCA landfill facility;

Following surface soil removal activities, EPA initiated the excavation of concrete and subsurface
soil exceeding 1 ppm PCBs with the original intent to excavate the Site until only soils containing
PCBs below 1 ppm remained (the back ~%a portion of the Site was not excavated as all concrete
and subsurface soil assessment results in that area were below 1 ppm);

Excavated material was sent to the US Ecology TSCA landfill in Michigan if exceeding 50 ppm
total PCBs and to the Sandy Run municipal solid waste/residual waste landfill in Hopewell,
Pennsylvania if below 50 ppm total PCBs;

Following the initial excavation, post excavation sampling was performed in early April 2021 using
a total of thirty-seven ~15’ by~15’sampling grids. Nine-point composites were collected to an ~2”
depth along with a central grab sample in the middle of the grid at a ~6” depth. The soil results
revealed: 24 grid areas had total PCB levels between 1 and 10 ppm; 7 grid areas had total PCB
levels between 10 and 50 ppm; and 5 grid areas had total PCB levels above 50 ppm. See Figure 1;
The early April 2021 grid sampling results led to further excavations in late April 2021 to attain
the TSCA requirements for high-occupancy use (i.e., < 1 ppm total PCBs without further conditions
or >1 ppm and < 10 ppm with an asphalt or concrete cap or a soil cover meeting TSCA geo-
technical criteria). The depth of the additional excavations was approximately 12 to 18 inches
within most grids. Several rusty underground pipes were excavated and included for disposal. Only
one small pipe section near Lefevre Street was found to contain a liquid/sludge-like material;

In order to prevent work delays, post excavation sampling was performed immediately after
individual grids were excavated each day;

Following additional excavations, approximately 15 of the 37 grids were found to have total PCB
levels between 1 and 10 ppm (in some cases, 9-point composite samples were collected from areas
somewhat larger than the original 15° by 15’ grids). Based on the results, EPA elected to place a
soil cover over the entire Site, instead of continuing with excavations to reach < 1 ppm in all areas
(Figure 2);

Final Letter Trip Report Tetra Tech, Inc.
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1E TETRATECH

e An area of the Site adjacent to yards behind the Edgemont Street homes was excavated several
times and PCB levels continued to exceed 50 ppm total PCBs. The OSC determined that further
excavation may cause stability issues for the neighboring yards. The area (1) encompasses all of
grid PE-13 and small parts of grids PE-33 and PE-11 and (2) measures roughly 22’ long by 17’
wide by 5’ to 7° deep. Orange caution fencing was placed at the depth of the pit to identify the area
during any future excavation activities that may occur on the property;

e The first delivery of clay to meet the TSCA geotechnical criteria occurred on May 20, 2021
(Special Bulletin B explains that the geotechnical criteria for plasticity could not be met). Clay
was placed to a depth of at least 10” throughout the excavated area per TSCA requirements. If the
soil in some grids did not exceed 1 ppm PCBs, the soils were also covered with clay in order to
provide a uniform layer of materials across the excavation. In order to bring the Site to its
approximate grade before excavation commenced, select fill was then added to the Site followed
by top soil. Grading and compacting was performed with a bobcat bucket. Clay, select fill and top
soil was provided by Dunrite Sand & Gravel of Vineland, New Jersey;

e On June 23, 2021, the last load of top soil arrived and was spread at the Site. Hydroseeding was
completed at the Site on June 24, 2021;

e EPA’s contractor periodically watered the property using a water truck from June 24, 2021 through
July 23, 2021;

e Fence installation along Lefevre Street was completed on August 4, 2021 ending onsite activities.

4.0 REFERENCES
U.S. Environmental Protection Agency (EPA). 2020. “Lefevre Street Action Memorandum — Approval

and Funding for a Time-Critical Removal Action at the Lefevre Street Container Site.” EPA
Region 3 Superfund & Emergency Management Division. June 11.
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APPENDIX A

FIGURES

1 Lefevre Street Container Removal Site — Post Initial

Excavation
2 Lefevre Street Container Removal Site — Removal Action

Completion
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MEMORANDUM

SUBJECT: Supplemental Guj?ance on Federal Superfund Liens lf/
oy

FROM: William\A. Whit$4526buoﬂggg%2'“" g <“
. .

Enforcement Counsel )

Office of Enforcement/Superfund
Bruce M.| Diamond -
Director

Office of Waste Programs Enforcement .

TO: Regional Counsels, Regions I-X , - !
Dlrectors, Waste Management Divisions,
Reglons I-X

The purpose of this guldance document is to supplement the
"Guidance on Federal Superfund Liens" issued on September.22,
1887, by memorandum signed by Thomas L. Adams, Jr., Assistant
Admlnlstrator of the Office of Enforcement and Compllance
Monitoring (now Offlce of Enforcement). This Supplement is in
addition to, and does not supersede the 1987 document, which
provided criteria for theé decision to file liens under Section
107 (1) of the Comprehen51ve Environmental Response, Compensation,
and Liability Act of 1980 (CERCLA), 42 U.S.C. § 9607(1l). This
Supplenment outlines\procedures for Regicnal staff to follow to

- provide notice and opportunity to be heard to potentially
responsible parties lon whose property liens are to be perfected.

I. SUMMARY

The Agency should provide notice to property owners who are
potentially respon51ble parties ("PRPs") under CERCLA that the
Agency intends to perfect a lien on their property prior to
filing papers to perfect. The Agency will give such property
owners- the opportunlty to be heard through their submission of
documentation or through appearing before a neutral EPA official,
or both. In exceptlonal circumstances, EPA may perfect a lien

1 For purposes'pf this guidance, owner means persons
possessing title to real property or rights to such real
property, as set forth in Section 107(1l) (1) of CERCLA, 42 U.S.C.
§ 9607 (1).
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prior to giving notice to a property owner of EPA’s intention to
perfect the lien, but the Agency should concurrently notify the
owner and offer an opportunity to be heard at the earllest
practicable time. :

The Agency should send a letter by certified mail notifying
property owners of the Agency’s intention to perfect a lien, or,
if approprlate, 1mmed1ately upon perfection. The letter should
summarize the factual basis for EPA’'s reason to believe that the
statutory crlterla for perfecting a lien are satisfied. The
_ letter should inform the recipient property owner of his or her
opportunity to be|heard, either by submitting documentation or by
cbtaining a meetlng conducted by a neutral official. The meeting
will consist of an informal proceeding in which the property
owner may provide |EPA with information as to why EPA’s
assumptions require reconsideration.

II. PROCEDURES

Record of Decision to File

After consulting the 1987 Guidance on Federal Superfund
Liens to determlné whether the perfection of a Superfund lien is
of value, staff de51gnated by the Region should assemble a Lien
Filing Record, brlnglng together in one place all the documents
relating to the decision to perfect.

Provisions for maintenance of the Lien Filing Record are at
the discretion of the Region, and it may choose to maintain the
record in the same\manner that it maintains other Superfund
records. At a mlnlmum,'however, the Region should ensure that
certain personnel are designated to add relevant documents,
maintain the 1ntegr1ty of the record, and make the record
reasonably available, upon request, to the property owner. The
Region may wish to |have the Regional Hearing Clerk maintain the
Lien Flllng Record jonce a property owner reguests a meetlng

The following categories of documents should be assembled:

1. Documentatlon that the potentlally responsible party is
the owner, of the property, e.q., the file contains a
deed, 1ega1 description from a survey or tax record, a
tltle search,. etc.

2. Documents| showing that EPA has actually incurred costs
at the 51te {a summary report of costs is sufficient
for this purpose, underlying documentation is not
necessary) .

3. Documents |showing that the property owner was provided
(by certlfled mail) written notice of potential
liability), pursuant to CERCLA Section 107(1).
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Documents describing the property shOW1ng that the
property or that part of a property is contaminated and
showing| that the property has been subject to or
affected by a removal or remedial action. Exanples
include|action memoranda, removal response reports,
Preliminary Assessment or Site Inspection forms, or
Natlonal Priorities List listing documents. (The
Region may choose to include a declaration by the On-
Scene Coordlnatcr or Remedial Project Manager ("RPM")
1ncorporat1ng these elements.)

Where appllcable, any documents -describing exceptional
circumstances which support EPA’s decision to perfect a
lien prﬂor to offering an opportunity to be heard.

Such circumstances include instances in which the

- property owner is about to take some action that would

render tpe property unavailable to satisfy a judgment
for clean—-up costs or where EPA’s interest in the
pfoperty\Would'be impaired. - Examples include, but are
not limited to, imminent bankruptcy of the property
owner, imminent transfer of all or part of the
propertyL or imminent perfection of a secured interest
which would have priority under applicable state law,
or lndlcatlons that these events are about to take
place. Where the Reglonal staff are depending on
factual 1nformat10n that is not a matter of publlc
record, they should include in the file a supporting
statement (a) from someone with first hand knowledge of
the facts or (b) indicating the factual basis on which
the Agency propeses to act, and the source of the
Agency’s |information.

The Region should continue to add relevant documents to the
Lien Filing Record,| such as the following:

1.

EPA's notlce of intent to file a lien (see below) sent
to the property owner, with proof of receipt (or proof
of malllng to the last known address).

Any documentation submitted by the property owner to
show that| EPA did not satisfy the statutory criteria
for perfection of a lien or that EPA was in error when
it concluded that the criteria were satisfied. This
documentation may include correspondence, or documents
submitted |at or after any meeting request by the
property owner. :

Any responses by the Region to the property owner’s
submissions.

Any correspondence between the Region and the property
owner relating to the filing of a lien.
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5. Any form of record of a meeting held regarding the
perfectlion of the lien.

The Region Should maintain the Lien Filing Record and, upon
request made to the Regional Attorney, make it reasonably
available to the property owner.

The Notice of Intent to Perfect a Superfund Lien

This guidance 1ncludes a model notice letter (See Attachment
1) to inform the property owner of the Region’s intention to file
and perfect a notlce of lien., A notice letter should be mailed
to the owner by certlfled mail, return receipt requested. The
letter should state that EPA 1ntends to perfect its lien after a
set number of calendar days, e.qg., 14 days, from mailing. In the
letter, the Reglon should alsc notlfy the property owner of the
.location and avalﬂablllty for review and copying of the Lien
Filing Record.

. The notice of| intent to perfect should contain the following
elements:

1. A statement that land records of the approprlate state
or county indicate that the recipient is the owner of
the subject property, with a citation to those records.

2. A precise identification of the property, using the
street address and a deed, or reference to a deed or
other legal description in land records.

3. Statements that: EPA has a reasonable basis to perfect
its lien; the property is a facility as defined in
CERCLA Section 101(9); the Agency has reason to believe
that the bwner "owns" the facility and that the owner
is a llable person pursuant to CERCLA Section 107(a);
the property is subject to or affected by a removal or
remedial actlon, and costs have been incurred by the
United States with respect to a response action at the
property

4. In satisfaction of CERCLA Section 107(1l) (2) (B),
reference!to previous written notice of potential
liability|furnished to the property owner, or notice
via this letter, if notice has not already been
furnished.

5. Notice that the lien shall remain in effect until
liability |for the costs is satisfied or the lien
becomes unenforceable through operation of the statute -
of limitatlions in CERCLA Section 113.
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6. A statement that the property owner may submit any.
documents or information relevant to the issues raised
by the ﬂlen in writing to the Regional attorney
a551gned to the site prior to the expiration of the
time per@od stated in the notice.

7. An 1nv1tatlon for the recipient to request prior to
the explratlon of the time period stated in the notice,
an opportunity to be heard before a neutral EPA
off:.c:.ali This request should be in writing and
addressed to the named Regional attorney.

8. A statement that the subject of any requested meeting
shall be |whether EPA has [or had] a reasonable basis to
perfect a lien upon the property based upon the
statutory elements.

Q. A statement that neither EPA nor the property owner
waives oq is prohlblted from asserting any clains or
defenses by the submission of information, a request
for and part1c1pat10n in a meeting, or a recommended

" decision by the neutral official whether or not EPA has
a reasonable basis to perfect a lien.

10. Where EPA|has perfected its lien prior to sending this
notice of|intent, a statement describing the
circumstances that led the Agency to perfect the lien
in order to protect EPA’s interest in the property and
how those!|interests were about to be impaired. The
statement |should further indicate that the property
owner may |stilT make a timely request for a meeting to
demonstrate that the EPA had no reasocnable basis to
perfect its lien.

Perfection of a Lien Prior to a Meeting

The Agency may,| in exceptional circumstances, perfect a lien
prior to offering or| providing a property owner with a meeting.
Thus, even where thel Region has notified a property owner that he
or she has an opportunity to request a meeting, under certain
exceptional c1rcumstances, the Region may perfect a lien prior to
providing that meetlng The Region shall send notice to the
property owner, return receipt requested, immediately upon
perfection. A model|letter for post-perfection notification is
included as Attachment 2. Exceptional circumstances for this
course of action include, but are not limited to, instances in
which EPA’s interest |in the property could be impaired, such as
imminent bankruptcy of the property owner, imminent transfer of
all or a portion of the property, imminent perfection of a
secured interest which would have priority under applicable state
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law, or 1nd1catlons that these events are about to take place.
As noted in the sectlon on the Lien Flllng Record, Regicnal staff
should document any such circumstances 1n the Llen Filing Record.

While the procedures and standards to be followed for a
post-perfectlon meetlng are similar to those for a pre-perfection
meeting, the Reglon should expedite to the extent possible the
holding of a post-~ perfectlon meeting, i1f one is requested.

Preoperty Owner'’s Response

. Failure of Property Owner To Timely Respond

If a propertylowner does not réspond within the period set _
for response, the Region may proceed to perfect the lien. At the
time of perfectloni the Region should send a letter notifying the
owner of the date the lien was perfected

. Timely response: Written Response and No Request for Meeting

If a property|owner presents written documentation in a
timely manner purportlng to show that the lien should not be
perfected, but does not request a meeting, the Reglonal site
attorney should review the documentation furnished. If the
Region agrees that |the property owner has produced facts to alter
EPA’s determination that it has a reasonable basis to file the
lien, EPA should so notify the property owner.

If the Regional attorney determines that EPA still has a
reasonable basis to| perfect its lien, the Region should select a
neutral official in| accdrdance with the process described below
to review the documentatlon furnished. At the conclusion of the
neutral official’s rev1ew he or she should provide the property
owner and Regional staff with'a brief written recommended
decision on whether |EPA has a reasonable basis to perfect a lien.
The document should|set out the informational basis upon which
the recommended decision is made, and should be placed in the
Lien Filing Record, |\with a copy forwarded to the official in the
Region delegated with the authority to sign liens for action.

. Timely Response: Request for Meeting

If a property owner requests a meeting, the Reglon shall
select a neutral off1c1a1 in accordance with the process
described below to conduct the meeting. The neutral official
shall set up the tlme and location of the meeting, or offer the
property owner a meetlng via teleconference. : :





Meeting Procedures

° Selection of Neutral Official

The neutral lofficial selected by the Region should be an
attorney who is alpermanent or temporary employee of the Agency
and who may perform other duties within the Agency. The person
selected should not have performed any prosecutorlal
investigative, or\superv1sory functions in connection with the
case or site involved.

Regions may have judicial or presiding officers already
appointed pursuant to other EPA programs who possess the
qualifications outllned above. Where the Regions do not wish to
select separate neutral officials to hear lien matters on a case-
by-case basis, they may allow these hearing officers to conduct
lien meetings.

Upon selection of the neutral official, the designated
keeper of the Lien| Filing Record should provide the official with
a copy of the Lien|Filing Record, which includes any written
response by the property owner and any subsequent supporting
documentation submitted by the property owner.

° Factors:to Review

The neutral EPA official should consider all facts relating
to whether EPA has |a reasonable basis to believe that the
statutory elements have been satisfied for the perfection of a
lien. 1In partlcular the neutral official should consider
whether:

° . The property owner was sent notice of potential
liability|by certified mail.

° The property is owned by a person who is potentially
liable under CERCLA.

. The property is subject to or affected by a removal or
remedial action.

U The United| States has incurred costs with respect to a
response action under CERCLA.

° The record!contains any other information which is
sufficient|to show that the lien notice should not be

filed.

The property owner may present information or submit
documents purporting .to. establish that EPA has erred in believing
that it has a reasonable basis to perfect a lien based .on the
above factors, or has made a material error with respect to the

|
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above factors. In making his or her decision, the neutral EPA
official should con51der all facts in the Lien Filing Record
established for the perfection of a lien and all presentations
made at the meetlng, whlch will be made part of the Lien Flllng
Record. _ .

. Nature of the Meeting

The persons at the meeting normally should include the
property owner (and/or an attorney, at the property owner’s
optien); Regional enforcement staff (RPM and Regional attorney
and any other appropriate Region officials); and the neutral
official.

The meeting ordinarily should be held at the EPA Regional
office. BAs stated |above, the neutral official may offer to
conduct the meeting by telephone for the convenience of the
property owner. The neutral official should alsoc ensure that a
record of the meetlng is made. If a summary of the meeting is
prepared as a record it should indicate who was in attendance,
what information Was presented, and what issues were discussed.
Any such summary should be provided to the property owner. The
record of the meetlng, and any comments submitted by the property
owner on the summary should be included as part of the Lien
Filing Record. |

The neutral official should conduct the meeting as an
informal exchange of information, not bound by Jjudicial or
administrative rules of evidence. Because of the informal nature
of these proceedlngq, EPA will not apply the Administrative
Procedure Act provisions for formal adjudication

The neutral off1c1al should begin the meetlng by making an
opening statement, c?ntalnlng the following elements:

1. The proceedlng is informal, and not bound by rules of
evidence nor provisions of the Administrative Procedure
Act.

2. Neither EPA nor the property owner waives any claims or

defenses by the conduct of the meeting or the outcome.

3. The sole igeue at the meeting is whether EPA has {(or
had, in the case of a post-filing meeting) a reasonable
ba51s to beileve that the statutory elements for
perfecting a lien were satisfied. The meeting will not
be concerned with issues not relating to the proposed
perfection of the lien, including, but not limited to,
EPA’s selection of a remedy or contents of remedy
selection documents, such as records of decision or
action memoranda.

[l
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4. The neutral official will make a recommended decision,
based on the Lien Filing Record and any new information

presented at the meeting, whether EPA has (or had) a
reasonable basis to perfect the lien.

5. The recommended decision 15 not admissible as evidence
in any future proceeding.

The neutral off1c1a1 should conduct an orderly and fair
meeting. Reglonal staff may present EPA’s reason to believe that
a lien may be perfected upon the property. The property owner or
his or her counseﬂ shall have a reasonable opportunity to address
relevant issues and present his or her views. The neutral

official may also]allow discussions and interchanges between the
parties, including responses to questions tc the extent deemed
appropriate. It ﬂs not the Agency’s intent to provide EPA or the
property owner an10pportun1ty to engage in direct examination or
Cross-— examlnatlon!of witnesses. The neutral official may address
guestions tc the property owner or his or her counsel or to EPA’s
representatives durlng the meeting.

While the neutral official should place no. limitations other
than reascnableness on the type or volume of information
presented or issues discussed, he or she may caution that only
information and 1ssues which are relevant or material to EPA’s
decision as to whether it has a reasonable basis to perfect the
lien will be ultlmately considered.

Recommended Dec151on

"In a timely manner, “the neutral official should issue a
written recommendeg decision. The recommended decision should
state whether the property owner has established any issue of
fact or law to alter EPA’s decision to file a notice of lien and
the informational ba51s upon which the decision is based. The
recommended decision should contain a statement that neither EPA
nor the property owner is barred from any claims or defenses by
the recommended decision. The recommended decision should be
placed in the Lleanlllng Record, with a copy forwarded to the
official in the Reglon delegated with the authority to 51gn liens
for action, and a copy sent to the property owner.

Because of the preliminary and 1nforma1 nature of the
proceedings under thls guldance, and the fact that the neutral
officer’s reccmmended decision is limited to whether EPA has a
reasonable basis to perfect the lien, the neutral official’s
recommended dec151on is not a blndlng determination of ultimate
liability or non- llablllty No preclusive effect attaches to any
decisicons made in the course of any proceeding pursuant to the
guidance, nor shall any such decisions be given deference or
otherwise constituFe evidence in any subsequent proceeding.

1
|
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The Agency may subsequently provide notice of intent to
perfect a lien with an opportunity to be heard with respect to
the same property under these procedures if new information
indicates that a previous decision not to file is in error.

Except as provided by CERCLA Section 113(h), property owners
may not obtain jud1c1al review or reconsideration of the Agency’s
decision that it has a reasonable basis to perfect a lien.

III. DISCLAIMER -}

This memoran&um and any internal procedures adopted for its
implementation are intended sclely as guidance for employees of
the U.s. Env1ronmental Protection Agency. They do not constitute
a rulemaking by the Agency and may not be relied upon to create a
specific right or‘a ‘benefit,. substantive or procedural, :
enforceable at law or in eguity, by ‘any person. The Agency may
take action at variance with this memorandum or its internal
implementing procedures. :

IVv. XYURTHER INFORMATION

For further Jnformatlon concerning this policy, please
contact Patricia Mott in the Office of Enforcement at (202) 260~"
3733 or Gary Worthman in the Office of Waste Programs Enforcement
at (703) 603~ 8951

Attachments (2)
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Attachments (2)
——————————————— ATTACHMENT —--=———m o
ATTACHMENT 1
MODEL: PRE-PERFECTION NOTICE

[REGIONAL LETTERHEAD]
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION [ ]
[ADDRESS]

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

[Date]

[Name and address of owner of property]
RE: [Name and location of the site]
Dear [Name of property owner]:

This letter informs you that the United States Environmental
Protection Agency ("EPA") intends to perfect a lien upon property
located at [street address], the exact legal description of which
is contained in Attachment 1 to this letter. The Property is
part of the [ J Superfund Site. EPA has determined that you
are the owner of this property (the "Property"). The lien which
EPA intends to perfect against the Property arises under Section
107(1) of the Comprehensive Environmental Response, Compensation,
and Liability Act ("CERCLA"), commonly known as the "Superfund,"
42 U.5.C. Section 9607(l). The lien is intended to secure
payment to the United States of costs and damages for which you,
as the owner of the Property, would be liable to the United
States under Section 107({a) of CERCLA, 42 U.S.C. Section 9607(a).

Under CERCLA Sections 107 (a) and 101(9), 42 U.S.C. Sections
9607 (a) and 9701(9), liable perscns include persons who own any
"facility," including a site or area where a hazardous substance
has been deposited, stored, disposed of, or placed, or otherwise
come to be located. EPA has determined that a release or threat
of release of hazardous substances pursuant to CERCLA Section
101(22) has occurred at or from the Property. The Property is
part of the [ ] Superfund Site, at which [hazardous substances]
came to be lotated, and is subject to or affected by a removal or
remedial action. As the owner of a facility, you are a person
liable for all costs of removal or remedial action at the site.
Costs and damages include the costs incurred by the United States
in responding to a release or threat of release at the [ ]
Superfund Site.

The lien arising in favor of the United States on the
Property continues until the liability for the costs is satisfied
or until the liability for the costs becomes unenforceable
through operation of the statute of limitations in CERCLA Section .
113. ‘

9of 13

On [datel, EPA notified you by certified or registered mail
of your potential liability under CERCLA [or EPA hereby furnishes
notice, 1if notice has not already been furnished.] You may avoid
the perfection of a lien upon your property by paying all costs
and damages for which you are liable.

3722/00 3014 PM






Supplemental Guidance on Federal Superfund Liens

EPA has assembled a Lien Filing Record consisting of
documents relating to its decision to perfect the lien. This
record is kept at the following address, and may be reviewed and
copied at reasonable times by arrangement with:

[Regional Attorney]
[Address and Telephone Number]

EPA has reviewed the information in the Lien Filing Record
and believes that the Agency has a reasonable basis to believe
that the statutory elements for perfecting a lien are satisfied.
After [14 calendar days or other period, Set by the Region] from
the date of this letter, EPA intends to transmit a notice of lien
to [the appropriate office within the state (or county or other
governmental subdivision), as designated by State law, where the
real property is located, or with the District Court of the
United States for the district in which the real property is
located]. The effect of this filing is to perfect the lien upon
your property.

You may notify EPA within [14 calendar days or other period,
set by the Region] from the date of mailing of this letter in
writing 1f you believe EPA's information or determination is in
error. You may also request to appear before a neutral EPA
official to present any information that you have indicating that
EPA does not have a reasonable basis to perfect a lien. You
should describe in your letter or written request your reasons
for believing that EPA does not have a reasonable basis to
perfect its lien, because EPA may, as described below, agree with
your reasons and reconsider its intention to perfect a lien
without further review or a meeting. Any written submissions or
requests for a meeting should reference the Superfund .Site, be
addressed to the above referenced Regional Attorney, and may
include documents or information which support your contentions:

If EPA receives a written submission or a request for a
meeting from you within [1l4 calendar days or other period, set by
the Region] from the date of mailing of this letter, Agency staff
will review your submission or request for a meeting. If, after
review and consultation, EPA agrees that the Agency does not have
a reasonable basis upon which to perfect a lien, EPA will not
perfect its lien, and will so notify you. If EPA disagrees, the
written submission or request will be referred to a neutral EPA
official selected for the purpose of reviewing the submission or
for conducting the meeting, along with the Lien Filing Record.

If you have requested an opportunity to appear, a meeting
will be scheduled. You may choose to attend this meeting via

teleconference. The Agency will be represented by its
enforcement staff, including a representative from the Office of
Regional Counsel. You may be represented by counsel at this
meeting.

The meeting will be an informal hearing in which you may
provide EPA with information as to why the Agency's assumptions
require reconsideration. The meeting will not be conducted using
rules of evidence or formal administrative or judicial

eee___procedures. _The sole issue_at the meeting would be whether EPA _
has a reasonable basis to perfect a lien based upon CERCLA
Section 107(1).

After reviewing your written submissions, or conducting a
meeting, if one is requested, the neutral EPA official will issue
a recommended decision based on the Lien Filing Record. The
recommended decision will state whether EPA has a reasonable

10 0f 13 3/22/00 3:14 PM






Supplemental Guidance on Federal Superfund Liens .

basis to perfect the lien and will be forwarded to the Agency
official delegated to execute liens for action. You will be
notified of the Agency's action (whether perfection or the
decision not to perfect) and furnished a copy of the recommended
decision.

Neither you nor EPA waives or is prohibited from asserting
any claims or defenses in any subsequent legal or administrative
proceeding by the submission of information, a request for and
participation at a meeting, or recommended decision by the
neutral EPA official that EPA has a reasonable basis to perfect a
lien.

.If you have any questions pertaining to this letter, please
contact [ORC attorney] at [ 1.

Sincerely,

Waste Management Division Director/Regional Counsel/Redgional
Administrator .

e ATTACHMENT ———=--==mm————
ATTACHMENT 2
MODEL: POST-PERFECTION NOTICE

[REGIONAL LETTERHEAD]
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION [ ]
[ADDRESS]

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

[Date]

[(Name and address of owner of property]
RE: [Name and location of the site]
Dear ([Name of property owner]:

This letter informs you that the United States Environmental
Protection Agency ("EPA") has perfected a lien upon property
located at [street address], the exact legal description of which
is contained in Attachment 1 to this letter. The Property is
part of the [ ] Superfund Site. EPA has determined that you
are the owner of this property (the "Property"). The lien which
EPA has perfected against the Property arises under Section
107 (1) of the Comprehensive Environmental Response, Compensation,
and Liability Act ("CERCLA"™), commonly known as the "Superfund,”
42 U.S.C. Section 9607 (1l). The lien is intended to secure
payment to the United States of costs and damages for which you,
as the owner of the Property, would be liable to the United
States.under Section 107 (a) of CERCLA, 42 U.S5.C. Section 9607 (a)

11of 13

Under CERCLA Sections 107 (a) and 101(8), 42 U.S5.C. Sections
9607 (a) and 9701(9), liable persons include persons who own any
"facility," including a site or area where a hazardous substance
has been deposited, stored, disposed of, or placed, or otherwise
come to be located. EPA has determined that a release or threat
of release of hazardous substances pursuant to CERCLA Section
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101(22) has occurred at or from the Property. The Property is
part of the [ ] Superfund Site, at which [hazardous substances]
came to be located, and is subject to or affected by a removal or
remedial action. As the owner of a facility, you are a person
liable for all costs of removal or remedial action at the site.
Costs and damages include the costs incurred by the United States
in responding to a release or threat of release at the [ ]
Superfund Site.

The lien arising in favor of the United States on the
Property continues until the liability for the costs is satisfied
or until the liability for the costs becomes unenforceable
through operation of the statute of limitations in CERCLA Section
113.

On [date], EPA notified you by certified mail of your
potential liability under CERCLA. You may satisfy the lien
placed upon your property by paying all costs and damages for
which you are liable.

EPA has assembled a Lien Filing Record consisting of
documents relating to its decision to perfect the lien. This
record is kept at the following address, and may be reviewed and
copled at reasonable times by arrangement with:

{Regional Attorney]
[Address and Telephone Number])

EPA has reviewed the information in the Lien Filing Record
and believes that the Agency has a reasonable basis to. believe
that the statutory elements for perfecting a lien are satisfied.
EPA has perfected its lien by filing a notice of lien with [the
appropriate office within the state (or county or other
governmental subdivision), as designated by State law, where the
real property is located, or with the District Court of the
United States for the district in which the real property is
located]. EPA perfected its lien prior to notifying you of its
intention because | 1.

You may notify EPA within [14 calendar days or other period,
set by the Region] from the date of mailing of this letter in
writing if you believe EPA's information or determination is in
error. You may also request to appear before a neutral EPA
official to present any information that you have indicating that
EPA did not have a reasonable basis to perfect a lien. You
should describe in your letter or written request your reasons
for believing that EPA did not have a reasonable basis to perfect
its lien, because EPA may, as described below, agree with your
reasons and release its lien without further review or a meeting.
Any written submissions or requests for a meeting should
reference the Superfund Site, be addressed to the above
referenced Regional Attorney, and may include documents or
information which support your contentions.

If EPA receives a written submission or a request for a
meeting from you within [14 calendar days or other period, set by
the Region] from the date of mailing of this letter, Agency staff
will review your submission or request for a meeting. If, after

review and consultation, EPA agrees that the Adgency did Aot HEvE
a reasonable basis upon which to perfect a lien, EPA will release
its lien, and will so notify you. If EPA disagrees, the written
submission or request will be referred to a neutral EPA official
selected for the purpose of reviewing the submission or for
conducting the meeting, along with the Lien Filing Record.

3/22/00 3:14 PM
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If you have requested an opportunity to appear, a meeting
will be scheduled. You may choose to attend this meeting via

teleconference. ' The Agency will be represented by its
enforcement staff, including a representative from the Office of
Regional Counsel. You may be represented by counsel at this
meeting.

The meeting will be an informal hearing in which you may
provide EPA with information as to why the Agency's assumptions
require reconsideration. The meeting will not be ¢onducted using
rules of evidence or formal administrative or judicial
procedures. The sole issue at the meeting would be whether EPA
had a reasonable basis to perfect its lien based upon CERCLA
Section 107 (1).

After reviewing your written submissions, or conducting a
meeting, 1f one is requested, the neutral EPA official will issue
a recommended decision based on the Lien Filing Record. The
recommended decision will state whether EPA had a reasonable
basis to perfect the lien and will be forwarded to the Agency
official delegated to execute liens for action. You will be
notified of the Agency's action (whether the lien will stay in
place or be released) and furnished a copy of the recommended
decision.

Neither you nor EPA waives or is prohibited from asserting
any claims or defenses in . any subsequent legal or administrative
proceeding by the submission of information, a request for and
participation at a meeting, or recommended decision by the
neutral EPA official that EPA has a reasonable basis to file a
lien. ‘

If you have any questions pertaining to this letter, please
contact [ORC attorney] at [ 1.

Sincerely,

Waste Management Division Director/Regional Counsel/Regional
Administrator

130f13
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e ot UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

MEMORANDUM
DATE:

SUBJECT: Approval and Funding for a Time-Critical Removal Action at the LeFevre Street
Container Site — Bridesburg Section, City of Philadelphia, Pennsylvania —
Site ID # A3MZ

FROM: Jack Kelly, On-Scene Coordinator 9&
Eastern Response Branch (3SD31)

TO: Paul Leonard, Director
Superfund & Emergency Management Division (3SD00)

THRU: Michael Towle, Chief Digitally signed by MICHAEL
Preparedness and Response Branch (3SD30) ~ MICHAEL TOWLE owe
Superfund & Emergency Management Division

I. PURPOSE (CATEGORY OF REMOVAL ACTION: TIME-CRITICAL)

The purpose of this Action Memorandum is to request and document approval for a time-
critical removal action (“Removal Action”) to mitigate the release or threat of release of
hazardous substances, pollutants, or contaminants from the Lefevre Street Container Site (“Site”
or “Lefevre Street Site”) in Philadelphia, Pennsylvania. The proposed action would be the
second removal action at the Site. The first occurred in 2009. (See Section II.C, below). In
2018, EPA conducted a removal site evaluation of the Site in accordance with Section 300.410
of the National Oil and Hazardous Substances Pollution Contingency Plan (“NCP”), 40 C.F.R. §
300.410, and identified a threat to public health and the environment due to the uncontrolled
presence and potential for release of hazardous substances, notably polychlorinated biphenyls
(“PCBs”), or other pollutants or contaminants in soils at the Site. Based upon the removal site
evaluation, and a review of its results by the On-Scene Coordinator (“OSC”), a Removal Action
is necessary to mitigate threats posed by the release and/or substantial threat of release of PCBs
or other hazardous substances, pollutants or contaminants from the Site and to protect public
health, welfare, and/or the environment.

To mitigate the threat, funding under the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (“CERCLA”), 42 U.S.C. §§ 9601-9675, in
the amount of $710,000 is requested of which $515,000 is from the Regional Allowance.





IL. SITE CONDITIONS AND BACKGROUND
A. Physical Location and Site Characteristics

The Site is currently a vacant lot, roughly 55 feet by 190 feet and often overgrown with
weeds, located at 2710 LeFevre Street in the Bridesburg section of the City of Philadelphia
(“City”). Approximately one-half of the Site is covered by a concrete slab that likely served as
the floor of a former warehouse. Residential yards border the Site on two sides. Trespassers
readily gain access to the Site, as evidenced by cigarette lighters and beverage cans EPA has
observed strewn throughout the Site property. On March 11, 2020, an approximate 20-foot
section of a wooden fence, separating a residential yard from the Site along LeFevre Street was
observed by the OSC to be completely torn down. In addition, a portion of a cyclone fence along
LeFevre Street was pulled away, allowing trespass.

B. Prior Operations at the Site

Prior to October 2008, a two-and-a-half-story brick warehouse was located on the Site.
Available records indicate the warehouse was used by a sanitary supply company in 1930 until
1945. The warehouse reportedly covered the entire Site until a fire destroyed the approximate
back third of the warehouse in 1938. This back area then remained a vacant lot after 1938. As
best can be determined, the warehouse was subsequently used for concrete supply operations
from 1945 to 1951; roofing materials, rolled tin, and insulation supply from 1951 to 1953; and
lumber supply from 1953 to 1955. From 1955 to October 2008, when the City demolished the
warehouse pursuant to a Court order, it housed electrical supplies and equipment. It is unknown
what practices were used to handle and maintain this equipment.

C. Prior Response Actions at the Site

In April 2009, EPA conducted a removal site evaluation at the Site after the City
informed EPA that potentially contaminated liquid-filled containers remained at the Site
following the City’s demolition of the warehouse. At that time, the Site contained thirteen 55-
gallon drums, three 30-gallon drums, five totes with 300-gallon capacity, and miscellaneous
smaller containers. These drums, totes, and containers were accessible to trespassers, including
teenagers. The City had previously arranged for laboratory analyses of the liquids in the
containers, and several were found to contain elevated levels of PCBs. The OSC’s evaluation
revealed the potential for the release of these hazardous substances to the environment, posing a
threat to public health or welfare or the environment.

On April 14, 2009, the OSC initiated a removal action under his Special Bulletin
authority after confirming that PCBs were present in high levels in the containers. EPA
laboratory analyses revealed there were PCBs in the oils contained in five of the 13 drums and in
all five totes. PCB concentrations ranged from 2.4 milligrams/kilogram (“mg/kg”) to 278,000
mg/kg. EPA’s removal action was completed in June 2009 and entailed the removal and proper
off-Site disposal of the PCBs in the containers, as well as pumping and recycling non-
contaminated heating oil contained in an abandoned underground tank at the Site.





D. 2018 Removal Site Evaluation

As described below, the key problem areas at the Site are surface and subsurface soils
with concentrations of PCBs at levels exceeding cleanup standards established by regulations
promulgated under the Toxic Substances Control Act of 1976, as amended (“TSCA™), 15 U.S.C.
§§ 2601-2629. Under these regulations (“TSCA PCB regulations”), PCBs shall not exceed
concentrations of 1 part per million (“ppm”) in areas of high occupancy use; and PCBs at
concentrations between 1 ppm and 10 ppm may remain in areas of high occupancy use, provided
they are capped in accordance with the TSCA PCB regulations (1 ppm = 1 mg/kg). See 40
C.F.R. §761.61(a)(4). Most sampling results also exceed the EPA Superfund residential
Removal Management Levels (“RML”) for the PCBs detected: Aroclor 1248 (RML = 23 mg/kg)
and Aroclor 1260 (RML = 24 mg/kg). Industrial RMLs also were exceeded: Aroclor 1248
(RML =94 mg/kg) and Aroclor 1260 (RML = 99 mg/kg). The concrete slab and soils below it
may contain PCBs exceeding the TSCA cleanup standards and RMLs.

During 2018 and 2019, EPA conducted a removal action at the Belgrade Transformer
Site in Philadelphia (“Belgrade Site”), a facility owned and operated by the previous owner and
operator of the Lefevre Street Site. EPA believes that electrical equipment, including several
PCB transformers contained in a warehouse at the Belgrade Site, may have been moved there
from the Lefevre Street Site prior to the City’s demolition of the warehouse in October 2008. In
addition, the OSC obtained credible information suggesting that PCBs may have been disposed
of in soils at the Lefevre Street Site. In 2018, the OSC requested permission from the new
owners of the Lefevre Street Site to collect samples there because he had learned that the Site
had been approved for the construction of homes. EPA collected surface soil samples in August
2018 and subsurface samples in September 2018. The results showed elevated concentrations of
PCBs in soils at the Site.

In August 2018, EPA collected a total of seven surface samples (i.e., surface to 6 inches
below grade) at the Site. The PCB levels reported by the laboratory for these samples in mg/kg
were, respectively, 0.15, 93, 230, 311, 357, 460 and 1050. Several of the samples were collected
within a few feet of the Site’s property boundary with the adjacent residential properties. The
detected PCBs were Aroclors 1248 and 1260.

In September 2018, a total of 19 subsurface samples were collected at depths ranging
from one to seven feet below grade. Eight of the results were non-detect (ND) for PCBs, eight
were ND to 1 mg/kg, and three ranged from 1 to 5.5 mg/kg. All three of the values above 1
mg/kg were collected from the 2- to 2.5-foot depth range. Detected PCBs were Aroclors 1248
and 1260. EPA also performed a geophysical survey in September 2018. The underground tank
identified during the removal action in 2009 was located. Several other metallic anomalies below
the ground surface were noted, but their significance and previous use are currently unknown.

As part of the 2018 removal site evaluation, EPA reviewed historic aerial photographs of
the Site from approximately 2007, prior to demolition of the warehouse. These photographs
show the presence of containers and other equipment in the back portion of the Site. These items
were located along the fence line of at least two adjacent residential properties.





E. Release or threatened release into the environment of a hazardous substance, or
pollutant or contaminant.

PCBs are hazardous substances as defined by Section 101(14) of CERCLA, 42 U.S.C.
§ 9601(14), and are listed as such in 40 C.F.R. Part 302.4 of the NCP. In addition, PCBs are a
primary substance regulated by TSCA, which provides EPA with authority to require reporting,
record-keeping and testing requirements, and restrictions relating to chemical substances and/or
mixtures, including PCBs.

As discussed above, when a cleanup is performed in accordance with 40 C.F.R. §
761.61(a)(4), the cleanup level for PCBs is less than or equal to 1 ppm in areas of high
occupancy use although areas with PCB concentrations between 1 ppm and 10 ppm designated
for high occupancy use may be capped in accordance with the TSCA PCB regulations. The
cleanup level for low occupancy use is less than or equal to 25 ppm; however, concentrations
between 25 ppm and 50 ppm are permissible if the site is secured by a fence and is marked by
signs notifying the public about the presence of PCBs. In addition, PCBs at concentrations
between 25 ppm and 100 ppm may remain in areas of low occupancy use if they are covered by
a cap complying with the TSCA PCB regulations. The terms “high occupancy area” and “low
occupancy area” are defined in the TSCA PCB regulations. See 40 C.F.R. § 761.3. A high
occupancy area would be suitable for residential purposes; a low occupancy area could not be
used for residential purposes.

As described above, PCBs were found in Site soils at levels significantly higher than
CERCLA RMLs and concentrations permitted for both low- and high-occupancy use, as defined
in 40 C.F.R. Part 761, regulations promulgated under the TSCA PCB regulations. The elevated
PCB concentrations were found in soils close to neighboring residential yards and the adjacent
LeFevre Street sidewalk. Based on these results, the OSC believes PCBs may have migrated to
or may potentially be migrating to the adjacent yards and sidewalk. EPA currently has no direct
information on how the PCBs came to be disposed of at the Site. Elevated PCB levels may also
be found in the concrete slab at the Site.

F. NPL Status

The Site is not presently on or being proposed for the National Priorities List (“NPL”). It
has not undergone or been proposed for HRS Scoring.

G. Maps, Pictures, or Other Graphic Representations
At the end of this package are the following:
- Figure 1, which identifies subsurface analytical results for PCBs at the Site;
- Figure 1A, which identifies surface soil analytical results for PCBs at the Site;

and
- Figure 2, which is a recent aerial photograph showing the location of the Site.





H. State and Local Authorities’ Role

Neither the Pennsylvania Department of Environmental Protection (“PADEP”) nor the
City have the resources to perform an action at the Site. No other State or local agency has the
authority or resources to address the threat of release or to conduct a Removal Action in a timely
manner at the Site. PADEP is not authorized under TSCA to address PCB contamination, as
such, PADEP routinely defers to EPA for sites where the primary contaminants are PCBs. As
discussed in Section II.C, above, the City previously referred this Site to EPA.

III. THREATS TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT

Section 300.415 of the NCP lists factors to be considered in determining the
appropriateness of a Removal Action. 40 C.F.R. § 300.415. As described below, subsections
(®)(2)(1), (b)(2)(1v), (b)(2)(V), and (b)(2)(vii) of Section 300.415 directly apply to the conditions
as they exist at the Site.

A. Actual or potential exposure to nearby human populations, animals, or the food chain
from hazardous substances or pollutants or contaminants. 40 C.F.R. § 300.415(b)(2)(1).

Hazardous substances, specifically PCBs, were released into the soil at the Site. Based on
observations by the OSC, trespassers have entered the Site and appear to spend considerable time
there. Discarded beverage cans, cigarette lighters, and consumer packaging were observed. The
fence separating the Site property from several residential yards and from the LeFevre Street
pavement is damaged in several places allowing for easy access. Given the proximity of the
yards and the unknown nature of when and how the soil became contaminated, PCBs may have
migrated to residential properties. The PCB levels found in in many of the locations sampled at
the Site far exceed the cleanup values required under the TSCA PCB regulations. PCBs may
exist in the concrete slab at the Site that trespassers walk on and may sit upon based on the
pattern of discarded consumer products.

B. Hazardous substances or pollutants or contaminants in drums, barrels, tanks, or other
bulk storage containers, that may pose a threat of release. 40 C.F.R. § 300.415(b)(2)(ii1).

A geophysics investigation identified six underground metallic anomalies. Based on the
2009 removal action, one is known to be a large underground tank. The oil contained in it was
removed in 2009. The significance of the five other smaller anomalies is not known but warrant
further investigation should one or more of the five anomalies be a drum or container holding
hazardous substances in this residential neighborhood. Two of the anomalies are estimated to be
at a depth within one to three feet from the surface.

C. High levels of hazardous substances or pollutants or contaminants in soils largely at or
near the surface, that may migrate. 40 C.F.R. § 300.415(b)(2)(iv).

Of seven surface soil samples collected, six were found to contain PCB concentrations
ranging from 93 to 1050 mg/kg. The Superfund residential RMLs for the PCBs detected are 23



https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=fdab0e93724ed377969ad13a0c60004b&term_occur=999&term_src=Title:40:Chapter:I:Subchapter:J:Part:300:Subpart:E:300.415

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=99f79f93fdb04eeb07ec903a59733aa9&term_occur=999&term_src=Title:40:Chapter:I:Subchapter:J:Part:300:Subpart:E:300.415



mg/kg and 24 mg/kg. It is not known when or how the soils became contaminated. A more
robust sampling effort would determine the extent and severity of the surface and subsurface
contamination. It is possible that historic operations at the Site may have allowed PCBs to
migrate beyond the Site property boundary to the residential yards and LeFevre Street.

D. Weather conditions that may cause hazardous substances or pollutants or contaminants to
migrate or be released. 40 C.F.R. § 300.415(b)(2)(V).

Extremely dry and windy conditions could cause soil particles containing PCBs to
migrate off-Site to neighboring properties and public rights-of-way. Drenching rainfall events
could create the potential for runoff of perched water containing PCB-contaminated soil that
might migrate to nearby storm sewers in the street.

E. The availability of other appropriate Federal or State response mechanisms to respond to
the release. 40 C.F.R. § 300.415(b)(2)(vii).

Based on the OSC’s past interactions with the State and local authorities, neither have the
resources to perform an action at the Site. PADEP is not authorized under TSCA to address PCB
contamination, and, as such, PADEP routinely defers to EPA for sites where the primary
contaminants are PCBs. In the past, the City referred the Site to EPA. If no response is taken, it
is likely that hazardous substances will be released from the Site over time.

IV. ENDANGERMENT DETERMINATION

Actual or threatened releases of hazardous substances from this Site, if not addressed by
implementing the response actions outlined in this Action Memorandum, may present an
imminent and substantial endangerment to public health, welfare, or the environment.

V. PROPOSED ACTIONS AND ESTIMATED COSTS

The proposed action is intended to mitigate the threat posed to the public health and
welfare and environment by the actual or potential release of hazardous substances from the Site.
The proposed action consists of additional characterization and waste removal/cleanup.

Removal of the PCB-contaminated soil and off-Site disposal in accordance with CERCLA and
the TSCA PCB regulations is the only feasible solution for mitigating threats posed by the
situation.

A. Proposed Action Description

The response actions described in this Action Memorandum directly address actual or
potential releases of hazardous substances, pollutants or contaminants on or from the Site, which
may pose an imminent and substantial endangerment to public health or welfare or the
environment. Removal activities on Site will include:

1. Mobilize personnel and equipment to the Site to implement response actions;





2. Secure the work area/Site to minimize the potential for exposure to hazardous
substances and to reduce the potential that persons could be injured by activities
related to the response action,;

3. Establish and implement appropriate health and safety protocols, work zone
delineations, and monitoring and sampling at the Site to prevent off-Site releases of
PCBs or other hazardous substances, pollutants, or contaminants;

4. Clear and grub vegetation and use heavy equipment as necessary to clear any
obstructions that could interfere with excavation of Site soil or other materials;

5. Remove and dispose of off-Site, or cap on-Site, PCB-contaminated soil in accordance
with the cleanup levels for bulk PCB remediation waste for areas of high occupancy
use as required by 40 CFR § 761.61(a)(4)(1)(A) (See Section II. E.);

6. Further evaluate the underground metallic anomalies at the Site to determine if they
contain or have released hazardous substances, pollutants or contaminants, including
non-PCB Aroclors. If the threat to public health exceeds a 1E-4 cancer risk or a
Hazard Index (HI) of 3 non-cancer risk, or a fire, explosion or other imminent threat
exists, remove, transport and dispose of off-Site the materials and/or soils in
accordance with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and 40
C.F.R. § 300.440, or cap on-Site;

7. Transport and dispose of off-Site all soils with PCB concentrations exceeding 1.0
ppm not identified for capping in accordance with Section 121(d)(3) of CERCLA, 42
U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440.

8. Transport and dispose of off-Site all concrete with PCB concentrations exceeding 1.0
ppm in accordance with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and
40 C.F.R. § 300.440, unless cleaned in accordance with 40 C.F.R. § 761.79(b)(4) or §
761.30(p).

9. Backfill with clean soil and restore all areas of the Site where PCB-contaminated
soils and other soils /materials are excavated and removed for off-Site disposal.

B. Contribution to Remedial Performance

The Site is not on the NPL. The actions proposed in this funding request will not interfere
with any remedial actions that may occur in the future and any actions will be consistent with the
requirements of Section 104(a)(2) of CERCLA, 42 U.S.C. § 104(a)(2), which states that a
removal action should contribute to the efficient performance of any long-term remedial action
with respect to the release or threatened release concerned. Post-removal site controls will not be
needed at the Site, unless soils with PCB concentrations greater than 1 ppm and less than 10 ppm





are capped in accordance with 40 C.F.R. § 761.61(a)(4) and (a)(7).

C. Applicable or Relevant and Appropriate Requirements (ARARSs)

The proposed Removal Action will comply with federal and state applicable or relevant
and appropriate requirements (“ARARs”) to the extent practicable considering the exigencies of
the situation. 40 C.F.R. § 300.415(j). All federal and state ARARs will be considered during this
Removal Action.

Federal

TSCA PCB regulations have been identified as the Federal ARARs and will be followed,
to the extent practicable considering the exigencies of the situation, for identification,
storage, and disposal of PCBs.

State
State ARARs have been requested via letter and will be reviewed when received.

D. Project Schedule

It is estimated that this Removal Action will require up to five months to complete and
could begin in Spring 2020.

E. Estimated Costs

Extramural Costs

Regional Allowance Costs (This cost category includes
estimates for ERRS contractors, subcontractors, letter
contracts, orders for services, notices to proceed, alternative
technology contracts, and inter-agency agreements with other

Federal Agencies) $515,000

Other Extramural Costs Not Funded from the Regional

Allowance $100.000

START Contractor ’

Subtotal, Extramural Costs $615,000
Extramural Costs Contingency $ 92,250

(15% of Subtotal, Extramural Costs)

TOTAL REMOVAL ACTION PROJECT CEILING $ 710,000 (rounded)






VI. EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED
OR NOT TAKEN

If the actions described in this Action Memorandum are not conducted, the release and/or
threat of release of hazardous substances, specifically PCBs, or other pollutants or contaminants,
will continue to exist at the Site. PCBs could migrate off-Site due to weather related events or
may have migrated off-Site in the past during warehouse operations. Without time-critical
actions to mitigate the actual or potential release of hazardous substances or pollutants or
contaminants at the Site, potential threats posed to human and ecological receptors may increase.

The OSC has coordinated with PADEP and City officials regarding the actions
anticipated at the Site. PADEP and the City agree with the response actions described in this
Action Memorandum. A time-critical Removal Action conducted by EPA is vital to ensure that
the threat posed by the Site is mitigated in a timely manner.

VII. OUTSTANDING POLICY ISSUES

There are no outstanding policy issues pertaining to the Site.
VIII. ENFORCEMENT

The OSC has provided the EPA Cost Recovery Section with information available to
pursue any and all enforcement actions pertaining to the Site. See attached Confidential

Enforcement Addendum.

The total cumulative EPA costs for this Removal Action, based on full cost accounting
practices that will be eligible for cost recovery are estimated below as:

Direct Extramural Cost: $ 710,000

Direct Intramural Costs: $ 60,000

Subtotal $ 770,000

Indirect Costs (71.39% of above)  $ 550,000 (rounded)
Estimated EPA Costs for

the Removal Action: $ 1,320,000

The total EPA costs for this Removal Action based on full-cost accounting practices that
will be eligible for cost recovery are estimated to be $1,320,000.!

! Direct Costs include direct extramural and direct intramural costs. Indirect Costs are calculated based on an estimated indirect cost rate
expressed as a percentage of site-specific direct costs, consistent with the full cost accounting methodology effective October 2, 2000. These
estimates do not include pre-judgment interest, do not take into account other enforcement costs, including Department of Justice costs, and may
be adjusted during the course of a Removal Action. The estimates are for illustrative purposes only and their use is not intended to create any
rights for responsible parties. Neither the lack of a total cost estimate nor deviation of actual costs from this estimate will affect the United
States’ right to cost recovery.





IX. RECOMMENDATION

This Action Memorandum represents the selected Removal Action for the LeFevre Street
Container Site located in Philadelphia, Pennsylvania, developed in accordance with CERCLA, as
amended, and is not inconsistent with the NCP. This decision is based on the Administrative
Record for the Site.

By signing this Action Memorandum, you are also hereby establishing the documents
listed below as the Administrative Record supporting the issuance of this Action Memorandum,
pursuant to Section 113(k) of CERCLA, 42 U.S.C. § 9613(k), and EPA Delegation No. 14-22.

Field Sampling and Analysis Plan, 11/18, Weston Solutions; Inc.
Figure 1- Surface Soil Sampling Results, Weston Solution Inc, 8/28/18.
Surface Soil Sample Photographic Documentation Log, Weston Solutions, Inc. 8/9/18.
Figure 1A - Sub Surface Sampling Results, Weston Solution, Inc, 11/2/18.
U.S. EPA Pollution Report # 1, LeFevre Street Container Site.
Email to Patrick O’Neil and Dennis Yuen, City of Philadelphia Law Department, and
Philadelphia Office of Emergency Management (OEM) from Jack Kelly, EPA,
identifying plan for removal action, 5/13/20.
7. Email from City of Philadelphia OEM to Jack Kelly, EPA, acknowledging receipt of
5/13/20 email, 5/15/20.

8. Email to Bonnie McClennen, PADEP Southeast Region from Jack Kelly, EPA,
identifying plan for removal action, 5/12/2020.

9. Email from Bonnie McClennen, PADEP Southeast Region, to Jack Kelly, EPA,
identifying PADEP’s lack of TSCA authority to respond to PCBs and deference to
EPA for the Lefevre Street Site, 5/14/20.

10. Email from Dennis Yuen, City of Philadelphia to Jack Kelly, OSC explaining how to

search the City of Philadelphia Atlas (a website) for archived L&I inspection

documents regarding properties in the city, including 2710 LeFevre Street.

S

Conditions at the LeFevre Street Container Site meet the criteria for determining the
appropriateness of a removal action under Section 300.415(b) of the NCP, and I recommend
your approval of the proposed Removal Action. The total Removal Action Project Ceiling, if
approved, will be $1,320,000. Of this, an estimated $770,000 comes from the Regional Removal
Allowance. Please indicate your approval or disapproval below.

Action by the Approving Official:

I have reviewed the above-stated facts and based upon those facts and the information
compiled in the documents described above, I hereby determine that the release or threatened
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release of hazardous substances at and/or from the Site presents or may present an imminent and
substantial endangerment to the public health or welfare or to the environment. I concur with the
recommended Removal Action as outlined.

Digitally signed by PAUL
PA U L LEONA%D ’
APPROVE- LEONARD %?36?020.06.11 10:51:55 Date:

Paul Leonard, Director
Superfund & Emergency Management Division
EPA Region III

ATTACHMENTS: Enforcement Confidential Memo
Figures 1-3

11





				2020-06-10T16:35:04-0400

		MICHAEL TOWLE





				2020-06-11T10:51:55-0400

		PAUL LEONARD










Figure 1

*
';-'
Sample ID Analysis Result [Sample Depth
.\ (mg/kg) (ft)
sample ID Analysis Result |Sample Depth SB02-01 Aroclor-1260 0.021 1
(mg/kg) (ft)
= SB02-02 | Aroclor-1260 | 0.0053 6
$811-01 Aroclor-1248 1.6 2.2.5
Aroclor-1260 2.7
O :
Sample ID Analysis Result ~[Sample Depth " ) Result |Sample Depth
(ft) 3 Sample ID Analysis
/i) : g | @
: $B03-01 Aroclor-1260 | 0.058 354 1% sp01.01.p |Aroclor-1248 0.28 6
[l o @l Aroclor-1260 0.36
\ $803-02 | Aroclor-1260 | 0.02 5.5-6 e
- Je?_u\
E—— Te B samplelp | Analysis Result Samdn:toepth
Sample ID Analysis Result ~[Sample Dept o C I (mg/ke) (ft
(mg/kg) () sp1201 |Aecor12e8 T s T
Aroclor-1260 3 )
$804-01 ND 253
— O ) Sample Depth
il samplelp  Analysis Rt p[ﬂ)
(me/kg)
"l sample 1D Analysis Resulf; |Smple Dupiy $B13-01 ND 225
- (me/kg) () :
: $B13-02 ND Y
$805-01 | Aroclor-1260 | 0.017 2.5-3 - 6-6.5
>
~ Sample ID Analysis Resuit Sa’""'?tne"“‘
C (me/ke) i
v a $814-01 ND 225
Sample ID Analysis Result [Sample Depth sample 1D Analysis Result |Sample Depth 2
(mg/kg) il o (mg/kg) (f)
5806-01 ND 1.5-2 $809-01 | Aroclor-1260 11 2-2.5
SB06-02 ND 6.5-7 et
Sample ID Analysis Result . Depth
(me/ke) )
Sample Depth 5808-01 ND 225
Sample ID Analysis Result mp::t) ept
(mg/kg)
$B07-01 | Aroclor-1260 | 0.14 2-2.5
Sample ID Analysis Result [Sample Depth
(mg/ke) (ft)
$810-01 | Aroclor-1260 | 0.06 2-2.5
$810-02 ND 6.5-7 = P
o - o R
- = /
.
P
% | P
gl e
’ o &
-
> We X
2710 LeFevre Street Site
Legend

Imagery: ESRI, Bing Mapping Service

@ Subsurface Soil Sampling Locations

A)

N

Coordinate System:

WGS84 UTM Zone 18N Feet

S0

Feet

Philadelphia, Philadelphia County, PA

Figure 1
Subsurface Sample Results

TDD#:WS01-18-07-002
Contract: EP-S3-15-02
Prepared:11/2/2018

Fife: Y:\EPA_Region_ill\LeFever_St\MXD\Subsurface_sample_resuit.mxd, 11/2/2018 2:55:41 PM, ricksc










Figure 1A

. >N
\ (mg/ke) | A _
‘ Aroclor-1248 :
SS03 i . Result
1 |Aroclor-1260 Sample ID [  Analysis (mg/ke) |
\ Py Aroclor-1248
. 3 SS07
. Aroclor-1260

‘o
i
-
(0

- '
g/kg
’ SS02 Aroclor-1248 - Sample ID Analysis Result
= Aroclor-1260 | 110 | X (mg/kg)
y ~ - wr .

Aroclor-1248 -
SS06
|Aroclor-1260 -

Ay
- LY e 4

Resul

Sample ID | Analysis Result (me/ke)
P ' g/kg $S05 Aroclor-1248 -
| ss01 |Aroclor-1260 | 0.15 | 15 , Aroclor-1260 __

R It -
Sample ID |  Analysis esu 'CD\
(mg/ke)

-- \<°

D
Aroclor-1260 | 830 | 3
‘0

L d 2710 LeFevre Street Site
egen Philadelphia, Philadelphia County, PA
Imagery: ESRI, Bing Mapping Service

®  Surface Soil Sampling Locations

’X Coordinate System: Figurel A
WGS84 UTM Zone 18N Feet Sample Location Map

50

TDD#:W501-18-07-002
[ m——— S

Contract: EP-53-15-02
Prepared: 8/28/2018

File: Y:\EPA_Region_Ill\LeFever_St\MXD\Sampling_Locations.mxd, 8/28/2018 10:26:55 AM, ricksc











[bookmark: _GoBack][image: ]Figure 2



image1.png












(iii) Chain of custody records. To the extent chain of custody records are not
included in the administrative record or the Final Trip Report, | recommend
that you submit a request for information under the Freedom of Information
Act (FOIA), 5 U.S.C. § 552. The procedures for filing a request under the FOIA
are found at https://www.epa.gov/foia/foia-request-process. Please let me

know if you have any questions about the FOIA process,

Finally, the Office of Regional Counsel (ORC) represents EPA in this matter. As such, |
respectfully request that all communication from you, as counsel for MAS Management, come
through me or another attorney in ORC. For instance, please do not communicate again
directly (including “cc”) with On-Scene Coordinator Jack Kelly or any other EPA employee who
is not EPA’s legal representative about this matter.

Sincerely,

Robert S Hasson

Senior Assistant Regional Counsel
US EPA Region 3

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103

Phone 215-814-2672

Email hasson.robert@epa.gov

The information contained in this communication may be protected by the attorney-client privilege
and/or the attorney work product doctrine. It is intended solely for the use of the addressee(s). If
you have received this communication in error, please notify me by return email and destroy this
communication and all copies thereof.

From: Joseph Howard <jhoward@jph-law.com>

Sent: Friday, September 09, 2022 4:25 PM

To: Hasson, Robert <Hasson.Robert@epa.gov>

Cc: Legal Assistant <legalasst@jph-law.com>; Amer Saeed <masmanagementlic@gmail.com>; Kelly,
Jack (R3 Phila.) <Kelly.Jack@epa.gov>; Rodrigues, Cecil <rodrigues.cecil@epa.gov>

Subject: Req for Formal and Informal meetings re: 2710 Lefevre Street / EPA Docket #CERCLA-03-
2022-0129LL.

Mr. Hasson,

Please find attached correspondence from my office regarding 2710 Lefevre Street / EPA Docket
#CERCLA-03-2022-0129LL.

If you have any questions or concerns, please feel free to contact the office at 856-282-1318.

Sincerely,


https://www.epa.gov/foia/foia-request-process
mailto:hasson.robert@epa.gov

Joseph P. Howard, Esquire

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity
to whom they are addressed. It may also contain legally privileged information or attorney work product. If you
have received this email in error, please notify the Law Office of Joseph P. Howard, LLC; the contact information is
located below this email disclaimer. Finally, the recipient should check this email and any attachments for the
presence of viruses. The company accepts no liability for any damage caused by any virus transmitted by this email.

Law Office of Joseph P. Howard, LLC | 1920 Fairfax Avenue | Cherry Hill, NJ 08003 | Phone 856-282-1318 | Fax
856-457-8160
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Exhibit J - EPA Response

From: Hasson, Robert
To: Joseph Howard
Cc: McCool, Catherine
Subject: Lefevre Street Container Superfund Site (Owner, MAS Management, LLC) - Assignment of Neutral EPA Official
Date: Wednesday, September 28, 2022 6:34:00 PM
Attachments: 2710 Lefevre St Superfund Lien Order of Assignment 09 28 22.pdf
Certificate of Service.pdf
image003.png
Mr. Howard:

| have attached an Order of Assignment, which designates Regional Judicial Officer, Joseph L.
Lisa, as the neutral official who will preside at the meeting that was requested by MAS
Management, LLC on the United States’ Superfund lien. Under the Order, EPA will provide you
with a formal response to your September 9, 2022 letter within 20 business days of today or
by October 27, 2022.

Please do not hesitate to contact me if you have any questions about this matter.

Very truly yours,

Robert S Hasson

Senior Assistant Regional Counsel
US EPA Region 3

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103

Phone 215-814-2672

Email hasson.robert@epa.gov

The information contained in this communication may be protected by the attorney-client privilege
and/or the attorney work product doctrine. It is intended solely for the use of the addressee(s). If
you have received this communication in error, please notify me by return email and destroy this
communication and all copies thereof.


mailto:Hasson.Robert@epa.gov
mailto:jhoward@jph-law.com
mailto:Mccool.Catherine@epa.gov
mailto:hasson.robert@epa.gov

BEFORE THE U.S ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF: )

) EPA DOCKET NO.

) CERCLA-03-2022-0129LL
Lefevre Street Container Superfund Site )
2710 Lefevre Street )
Philadelphia, PA 19137 )

)

)

) PROCEEDING UNDER SECTION
MAS Management, LLC, ) 107(/) OF THE COMPREHENSIVE
Owner ) ENVIRONMENTAL, RESPONSE,

) COMPENSATION, AND

) LIABILITY ACT, OF 1980,

) 42 U.S.C. § 9607(1)

)

ORDER OF ASSIGNMENT

I hereby designate Regional Judicial Officer (“RJO”), Joseph J. Lisa, to preside over a meeting conducted
in accordance with the U.S. Environmental Protection Agency’s (“EPA’s”) Supplemental Guidance on
Federal Superfund Liens, OSWER Directive No. 9832.12-1a (July 29, 1993). The purpose of the meeting
will be to determine whether EPA had a reasonable basis to perfect a lien on real property located at 2710
Lefevre Street, Philadelphia, Pennsylvania (“the Property”), under Section 107(/) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (“CERCLA”), as amended, 42 U.S.C.
§ 9607(/). The Superfund lien was perfected by EPA on August 18, 2022. Property owner, MAS
Management, LLC (“Owner”) requested a meeting with a neutral Agency official by letter dated
September 9, 2022. In accordance with the Supplemental Guidance, the meeting with RJO Joseph L. Lisa
will be an informal meeting at which the Owner may present information supporting its position that EPA
did not have a reasonable basis to perfect a Superfund lien on the Property. The meeting will not be
conducted using the Federal Rules of Evidence or formal administrative or judicial procedures. The sole
issue at the meeting will be to determine whether EPA had a reasonable basis to perfect the Superfund
lien under 42 U.S.C. § 9607(/). EPA has filed a Lien-Filing Record for this matter with the Regional
Hearing Clerk. The Record has been uploaded on the following webpage —

https://yvosemite.epa.gov/oa/rhc/epaadmin.nst/07a828025febe178852575620061f158/d6377c3b3ace26938
52588a700441d9f!OpenDocument

EPA will provide a written response to the Owner’s request for a hearing no later than 20 business days
after the date of this Order of Assignment. This written response and any replies submitted by the Owner
will be included in the Lien-Filing Record and will be served on RJO Joseph L. Lisa.

H Digitally signed by Rodrigues,
Rodrigues, oy Sianediby Rodlg
Date: 2022.09.28 13:39:03

Cecll Y

CECIL RODRIGUES
REGIONAL COUNSEL
U.S. ENVIRONMENTAL PROTECTION AGENCY - REGION 3
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BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF:

Lefevre Street Superfund Site
2710 Lefevre Street
Philadelphia, PA 19137

MAS Management, LLC,
Owner

N N N N N N N N N N N N N N N N

EPA DOCKET NO.
CERCLA-03-2022-0129LL

PROCEEDING UNDER SECTION

107(/) OF THE COMPREHENSIVE
ENVIRONMENTAL, RESPONSE,
COMPENSATION, AND
LIABILITY ACT,

42 U.S.C. § 9607(1)

CERTIFICATE OF SERVICE

I hereby certify that the attached Order of Assignment concerning the designation of a neutral

EPA official to preside over a meeting between EPA and the Owner has been filed with the

Regional Hearing Clerk for inclusion in the Lien-Filing Record and was served by email on the

following counsel for the Owner —

Joseph P. Howard, Esquire
1920 Fairfax Avenue
Cherry Hill, NJ 08003
jhoward@jph-law.com
(856) 282-1318

igitally signed b
ROBERT af;;aomﬂgne v ROBERT

Date: .09. :18:
HASSON _O:Zt'go?ozz 09.28 18:18:05

ROBERT S. HASSON

Senior Assistant Regional Counsel

U.S. Environmental Protection Agency
1600 John F. Kennedy Boulevard (3RC10)
Philadelphia, PA 19103

(215) 814-2672

hasson.robert@epa.gov




mailto:jhoward@jph-law.com

mailto:hasson.robert@epa.gov



				2022-09-28T18:18:05-0400

		ROBERT HASSON
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Exhibit K - EPA Response

LAW OFFICE OF
'EDWARD L. PAUL, P.C.
1103 LAUREL OAK ROAD, SUITE 105C
EDWARD L. PAUL, ESQUIRE* VOORHEES, NEW JERSEY 08043
MICHAEL A. KATZ, ESQUIRE (856) 435-6565
FAX: (856) 435-7064
*MEMBER OF PA AND NJ BAR elp@edwardlpaulpc.com
April 27,2020
Via Electronic Mail to hasson.robert@epa.goy
Robert Hasson \
United States Environmental Protection Agency
. Region III
- 1650 Arch Street

Philadelphia, PA 19103-2029

Re:  MAS Management LL.C
Lefevre Street Container Site, Philadelphia, Pennsylvania

Dear Mr. Hasson:

It was a pleasure speaking to you last week. As we discussed, Zahra and Amer Saeed
have asked that I assist them to try and resolve the issues with the Lefevre Street Container Site.
You confirmed that the property that they own is only a portion of the area impacted by the
contamination. :

I would appreciate you providing me with any information that you have regarding the
extent of the contamination so that they can try to determine whether they are able to afford the
cleanup of the site.

I have requested that my clients provide me with their real estate purchase file so that I
can answer some of your questions regarding their investigation of the site prior to their purchase
of same.

I look forward to hearing from you and thank you for your attention and consideration in

this matter.
Very t ul;/,y 173,

EDWARD L. PAUL, ESQUIRE
ELP/vb

cc: MAS Management LLC
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Exhibit L - EPA Response

From: Kelly, Jack (R3 Phila.)

To:

Subject:

Date: Friday, January 31, 2020 2:26:36 PM
Jack Kelly

On Scene Coordinator

EPA Region 3

215-514-6792 cell

From: Zahra Saeed <zahra@zahrasaeed.com>

Sent: Friday, January 31, 2020 2:12 PM

To: Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov>

Subject: Re: LeFevre Street

Thank you. Just call me when free. | have your number saved and will answer. Have a nice weekend.
Regards.

Sent from my iPhone

On Jan 31, 2020, at 2:05 PM, Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov> wrote:

Yes..... but | can’t give you a specific time yet.

| will be driving to the New Jersey shore to do something with my mother from 2 to
3:30 pm.

| think around 12 noon may be best.

Jack Kelly

On Scene Coordinator

EPA Region 3

215-514-6792 cell

From: Zahra Saeed <zahra@zahrasaeed.com>

Sent: Friday, January 31, 2020 2:01 PM

To: Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov>

Cc: Amer Saeed <masmanagementllc@gmail.com>

Subject: Re: LeFevre Street

But you can see how because your message did not get transferred over to the new
owners how we totally got screwed in the process. | am sorry, | am just really
aggravated. Not at you personally but at the entire situation. We take a lot of pride in
how we work and we do everything by the book. It's frustrating how we got stuck in
this mess.

Would you be available to talk on Monday? | can call you then.

Sent from my iPhone

OnJan 31, 2020, at 1:56 PM, Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov> wrote:

Zahra,

I am sorry | missed your call but | was out of the building and my phone
volume was down. | simply did not hear the ring.

Seeing your recent email | am not going to call you back but will answer if



you decide to call again.

| understand that you are frustrated and there are finances involved. |
know that environmental contamination likely has not been an issue in
your past real estate matters and addressing it can be very confusing and
exasperating if it is not familiar to you. | was merely trying to follow up on
the discussion we had earlier about options. | thought your attorney
planned to call Bob to discuss them.

| do need to clarify one thing however. | did not inform Mr. Joyce that
“everything is clear”. My cleanup action in 2009 only addressed the PCB
oils in the drums and containers on the property as the City had notified
me of their presence (oil in the underground tank also was removed). | did
not conduct sampling of the soils although | can understand that you wish
| did so....and removed any soil contamination at that time. Given the
current situation, | too wish that had occurred. After the drum/container
cleanup, | did instruct the City that soil may be an issue if and when the
property exchanged hands but, unfortunately, this message seems to
have been lost over the years.

Jack Kelly

On Scene Coordinator

EPA Region 3

215-514-6792 cell

From: Zahra Saeed <zahra@zahrasaeed.com>

Sent: Friday, January 31, 2020 1:14 PM

To: Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov>

Cc: Amer Saeed <masmanagementllc@gmail.com>

Subject: Re: LeFevre Street

Mr Kelly,

| hope you understand how aggravating and frustrating this is for us, epa
is the one that cleaned this property and told the previous owner that
everything is clear, we literally are stuck in the middle of all this. Our
project is delayed because of all this mess that was created not because
of our fault. There are finances involved in this too, now you are throwing
another curve ball at us telling us that we need to drop everything and
handle this as a priority. We have to make sure that the cost is something
that we can afford, we have to be realistic.

Sent from my iPhone

OnJan 31, 2020, at 1:07 PM, Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov>
wrote:

Zahra and Amer,

Please have your attorney contact EPA attorney Bob Hasson
about the options we discussed.

There is concern here that the property continues to remain



in its current state with the rather high levels of PCBs in the
surface soil.

The levels are well above our health guidance values for
PCBs in soil.

Even though access is somewhat restricted by fencing, EPA
may need to take action to clean up the soil if your project
continues to be delayed.

Sincerely,

Jack Kelly

On Scene Coordinator

EPA Region 3

215-514-6792 cell

From: Zahra Saeed <zahra@zahrasaeed.com>

Sent: Tuesday, January 7, 2020 1:40 PM

To: Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov>

Subject: Re: LeFevre Street

Hello mr kelly. We were waiting on his contact info. Thank
you for sending this. We will have him reach our.

Sent from my iPhone

OnlJan 7, 2020, at 1:14 PM, Kelly, Jack (R3 Phila.)
<Kelly.Jack@epa.gov> wrote:

Hello Zahra,

Just wondering if you are planning to have your
attorney contact Bob Hasson per our earlier
discussions?

| was asked today about the status of the
property.

Bob’s contact info appears below:

Robert S. Hasson

Senior Assistant Regional Counsel

U.S. Environmental Protection Agency — Region
[

1650 Arch Street (3RC10)

Philadelphia, PA 19103

(215) 814-2672

hasson.robert@epa.gov

Thanks.

Jack Kelly

On Scene Coordinator

EPA Region 3

215-514-6792 cell
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Sample ID Analysis

Exhibit M - EPA Response
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Exhibit N - EPA Response

From: Kelly, Jack

To: Hasson, Robert

Subject: FW: LeFevre St property soil analytical results for PCBs
Date: Monday, November 14, 2022 4:01:41 PM

From: Kelly, Jack (R3 Phila.)

Sent: Tuesday, November 12, 2019 4:32 PM

To: zahra@zahrasaeed.com

Cc: Amer Saeed <masmanagementllc@gmail.com>

Subject: RE: LeFevre St property soil analytical results for PCBs

Per our recent conversation, give me some time to discuss with my management. | will be traveling
all day tomorrow.

Below identifies approved facilities to accept PCB waste. For contaminated soil above 50 ppm, look
at the listed landfills. It is unfortunate

but it may need to be shipped a good distance away .

disposal-facilities

From: zahra@zahrasaeed.com <zahra@zahrasaeed.com>
Sent: Monday, November 11, 2019 7:33 AM

To: Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov>

Cc: Amer Saeed <masmanagementllc@gmail.com>

Subject: RE: LeFevre St property soil analytical results for PCBs

Good Morning Mr kelly,

Hope all is well at your end, We were wondering if you could please forward us some names
and phone numbers of companies that you have worked with in the past for soil removal?

Also, we were just wondering that after the soil has been removed and disposed by
whatever company does it, should we forward you the report? is there anything else that
you require us to do?

Looking forward to your response.

Regards,



Subject: LeFevre St property soil analytical results for PCBs

From: "Kelly, Jack (R3 Phila.)" <Kelly.Jack@epa.gov>

Date: Fri, August 24, 2018 11:29 am

To: "zahra@zahrasaeed.com" <zahra@zahrasaeed.com>, Amer Saeed

<masmanagementlic@gmail.com>

Zahra and Amer,

Unfortunately I have some bad news. It seems my hunch about
the soil analytical results for PCBs at the LeFevre Street property
was incorrect. Although results are preliminary at this point, the
reported concentrations are at a level that will require special
disposal requirements under the Toxic Substances Control Act
(TSCA). That level is 50 parts per million (ppm) and all but one
sample exceeds that value (see the attached handwritten summary
I prepared). Essentially, this means that the disposal costs for
much of the soil and possibly the concrete prior to housing
construction will be more expensive than you or your contractor
likely originally conceived.

I suggest we meet so I can answer your questions and discuss
future options. I am more than willing to meet with you at a place
of your convenience in or near Philadelphia.

In this email I have only attached my handwritten summary of the
results and a log book sketch of the sample locations prepared by
my contractor on the day of sampling. I will obtain a more
sophisticated sample location figure and forward to you.

The next email has several large attachments. I hope they can get
to you. The analytical report attached will likely be confusing but I
am sending it along so you have it. The photolog will show the
sample locations and reported values.

Don't hesitate to call me at my cell number below.
I know this must be upsetting to you and I hope to do what I can to
assist.

Sincerely,

Jack Kelly

On Scene Coordinator

EPA Region III, Philadelphia
215-514-6792 (cell)
215-814-3112 (office)
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